
IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

THURSDAY, THE SIXTH DAY OF APRIL
TWO THOUSAND AND TWENTY THREE

PRESENT

THE HON'BLE SRI JUSTICE M.LAXMAN
AND

THE HON'BLE SMT JUSTICE G.ANUPAMA CHAKRAVARTHY

CRIMINAL APPEAL NO: 999 OF 2013

Crl.Appeal Under Section 378 (4) of Cr.P.C. against the Judgment dated

22-02-2012 in S.C.No. 175 ot 2011 on the file of the Court of the Sessions
Judge, Adilabad.

Between:

Sinde Nago Rao, S/o Sambaji, Occ: Line tvlen in Electricity Departments Ryo
Bhainsa Proper and Mandal, Adilabad District

...APPELLANT/ Defacto Complainant
AND

1. The State of Andhra Pradesh, Through Sub Divisional police Officer, Bhainsa
Division, Adilabad District Rep. by puUlic prosecutor Uign Couit of Ap-Hyderabad .. Respondent / Respondeit

2. Jadhav Bharath Kumar, S/o. Murali, Age: 26 years, Occ: Agricujture

3. Jadhav Murali, S/o Gangadher, age 59 years

4. Jadhav Mamatha, Wo Murali

All are R/o Burgupally (K) village of Kuntala Mandat, Adilabad district

counser for the Appeflant: sRr. S. SURENDER REDDY 

DENTS/ Accused

Counsel for the Respondent No. 1: SMT. SHALINI SAXENA, ADDTTIONAL
PUBLIC PROSEUCTOR

Counsel for the Respondent No. 2 & 4 : SRI c. VASANTHARAYUDU

The Court delivered following: Judgment



HON'BLE SRI .IT,STICE M. LAXMAN
AND

HON'BLE SM'T. JUSTICE (;. ANUPAMA CHAKRAVARTHY

CRIMINAL Al'PliAL No.999 of 20 l3

JUDGMENT i tI'rr.lu\ti, ( ( ; Atul,,rlt,t t ltt*rav,rtlry )

This appeal is filed by the de/acto conrplainant, challenging

the judgment dated 22.02.20 l2 passed in S.C.No. 175 of 2011 on

the file of Plir.rcipal Sessions Judge, Adilabad, acquitting

respondent Nos.2 to 4 hcrcin. u lrrr ale Accused Nos. I to 3 and who

\^/ere charged witlr thc o['tinccs Prrnishablc r.rnder Sections 302 rlw.

34 and 302-8 rAr, 3-1 ol'IPC

2. Heard learnecl counscl lirr the appe lant, learned Public

Prosecutor appearinu lbr the l'' rcspondent-S tate and the learned

counsel appearing lor respondcnt Nos.2 to 4/Accused Nos.l to 3

Perused the rccord.

3. The case o[ thc apltellanr rs rhar he per{brrned the marriage

of his daughter' (cr.ecc-asecl ) ri ith .,\ccused No. I on 23. I 1 .2009 by

agreeing to pa1, dori,n, ol' Rs.I.i().000/- ancl paid an amount of

Rs.1,00,000/- anti also !:iven a ntotorc-\,clc to accused No.1 apart

fi.orr jcwelry itc.lrs apd othcr llousc holcl ar.ticles. He also
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promised to pay the balance dowry atnount of Rs.50,000/- at ti:e

time of Diwali festival ol 2010. The deccased and Accused No'I

lived happily for sotnc timc and theleaftct', all the accuseC hat'assed

the deceased with a demand for additional dorvry and due to their

unbearable harassment, the deceased went to her pat'ents' house

and stayed there for three uonths. On 10.11.2010, respondent

Nos.2 and 3 along with thcil tenant, went to the house of appellant

and took his daughter to thc rnatrimonial house assuring that they

will take care of her. Orr 14. I I .20 I 0 in the evening, the deceased

telephoned to the appcllant and in lbrmed about the harassment

made by Accused Nos. I to 3 (Respondent Nos.2 to 4) with a

dernand for additionat dowry and that she was tortured by them and

requested the appellant to take her back. As the appellant was on

duty, he informed that he would come on the next day. But, on

15.11.2010 at 9 a.m., one Kadam Sanjay, the nephew of the

appellant, inforrned ovet phone about the death of his daughter at

the in-laws' place. lmmediately, the appellant along with others

went to the house of thc accused and thereafter, he preferred report

to the Police at Kurltala P.S., Adilabad District on 15'11'20 l0'

\.al! .\
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Basing on the said complaint, a case was registered against A- 1 to

A-3 vide Crirne \o.52 of 2010 fbr the offence punishable under

Section 304-B ol IPC. After completion of investigation, charge

sheet was {iled against all the accused for the offences punishable

r.rnder Sections 498-A and 304-B of IPC.

1. It is the contcntion of the appellant that inspite of substantial

evidence on rccord, thc triaI Court has acquitted Accused Nos. I to

3 and the said.iudgrncnt is illegal, arbitrary and against law, and

therclore, pral,crl to re-appreciatc the entire evidence on record and

to convict Accuscd Nos.l to 3 i.e. respondent Nos.2 to 4 herein

either' [br the ol'lence under Section 304-B or 302 of IPC.

5. It is the specilrc contention of the learned counsel for the

appcllant that the trial Court ought not to have acquitted thc

accused and bcnetlt ol doubt cannot be extended to the accused

u'hen therc is substantial material on record against them. It is

conte ndcd that thc cvidence ol l)Ws. I to 4 categorically disclose

that thc- accuscrl harc halassed the deceased, for additional dowry

rrnci kiiled hc'r bl,rhrortling, whicli is corroborated by the evidence
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of the Doctor. The Court below ought to have drawn presumprion

under Section ll3-B ofthe Indian Evidence Act and ought to have

convicted the accused for the offence punishable under Section

304-8 of IPC as there is sufficient evidence on record. Therefore,

the learned counsel for appellant has prayed to set aside the

judgrnent of the trial Court.

6. On the other hand, the leamed counsel for respondent Nos.2

to 4 has contended lhat the trial Court has properly appreciated [he

evidence on record and extended benefit of doubt to the accused

and therefbre. thcrc is no irregularity in the orders of the Sessions

Judge and ir needs no interference. Accordingly, he prayed to

disrniss thc appeal.

7. 'l'he learned public prosecutor appearing for the 1,,

respondcnt-State has fairly conceded that the prosecution has not

preferred any appear against the acquittal ofrespondent Nos.2 to 4.

Nou,, the points for determination in this appeal are:

t. Whether the trial Court is proper in acquitting the

accused for the alleged charges ?

4

8
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2 Whether the prosecution has miserabty failed to

prove the guilt of accused beyond reasonable

doubt?

9. ln this case, it can be seen that the prosecution has examined

P.\\ts.l to 13 and gotmarked Exs.P-l to P-8. PWs. I and 2 are the

parents of the deceased/Archana; PW-3 is an Advocate; PW-4 is

the person who acted as elder for the marriage of the dcceased with

Accused No.1 and he was also present while thc deceased rvas

taken back to the matrimonial house of Accuscd No. l, PW-5 is the

Doctor who conducted postmortem examinatiorr over the dead

bodr of the deceased; PW-6 is the Tahsildar w ho conductcd

inqr,rest over the clead body of the deceased; PW-7 is the scribe of

Ex.P-l/reporl; PW-8 is the panch witness fbl inquest; PW-9 is the

pcrson who informed PW-l about the death of the dcceased;

P\V-10 is the Sub-lnspector of Police who registcred case after

recciving Ex.P-l/report; PW-11 is the Photographcr who took

photographs of the dead body of the deceasecl at tlrc instance ol- the

Police, PWs. l2 and 13 are thc investigatin-s of trcers rvho

conclLrcted investigation and laid char.ge shect against the accused
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for the offences punishable under Sections 49g-A and 304_8 of

tie..,' t ,
'q:;*.i
\Ii

'iIPC

10. It is relevant to mention that the trial Court has framed

charges against Accused Nos.l to 3 for the of.fcnce punishable

under Section 302 r/w.34 of IpC, and an alternative charge is also

framed for the offence punishable under Section 304_8 r/u,. 34 of

IPC. The accused denied the charges and clainrcd to bc rried.

I 1. PWs.I and 2, who are the par.ents ol the deceased, testificcl

belore the Court about the marriage which took place betr,veen Lhe

deceased and accused No.l i.e. on 23.11.2009 and ar thc rimc of

marriage, they agreed to give an amount of Rs.2,00,000/_ as dowry,

two tulas of gold and one motor bike in addition to the household

arlicles worth Rs.1,00,000/- and that they havc paid only

Rs.1,50,000/- and the balance ofRs.50,000/_ was agreed ro be paid

at the time of Diwali festival. Their evidencc further disclose that

Accused No. I and deceased lived happily lor a period of three

months and later, the deceased visited thcir house and intbrlted

about the harassment made by the accused and that Accuscd Nos.I
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and 3 and the mother of Accuscd No.3 came to their house and

took back the deceased, assuring them that they would take care of

the deceased veq well. It is spccilicalty testified by PWs.l and 2

that on 14.11.2010, the deceased made a phone call to PW-l and

requested him to take her back as she had fear ofdeath in the hands

of the accused. On I 5. I I .20 I 0 at about 9 a.m., they received

phone calt [rom I'W-9 infbrming at:rout the dcath of the deceased'

On that, they rushed to the house ol'thc accLtsed and found the dead

body of the deceased in sittins p()stLIrc to a tvall and lbund that the

deceased was throttled and nail tnarks u'ere lound around the neck.

Both in one tone statcd that accused Nos.l to 3 are responsible for

the death of their daughter. Iix.l'- I is the cornplaint/report lodged

by PW-l to the Police, Ilx.l)-f ale the fbur photographs of the

deceased along with CD

12. In the cross-exanrination. it is aclnrittcd by PW- I that the

deceased was not liaving lcli cyc. as she lost it in an accident which

took place three lears prior to ltcr nrarriasc and an arlificial eye

was inserted by thc, Doctors



d
8

ML,I&GAC,J
CrLA.No.999 of 201J

13. PW-3 is a practicing Advocate and is an independent witness

in this case. He testified about the rnariage performed between

Accused No.l and the deceased, the amount agreed to be paid as

dowry, the payment of Rs. 1,00,0001- at the time of marriage and

the promise made by PWs. I and 2 to pay the balance amount at the

time of Diwali festival and also abou[ the gold omaments which

were given to the deceased at the time of marriage, the motorcycle

given to accused and household articles were worth of

Rs.1,00,000/-. Ir is specificaily testificd by pW_3 that Accused

No. I and deceascd lived happi Iy lor three or four months and

thereafter, the accused had sent the deceased to the house ofpW_l

to bring the balance dowry amount of Rs.50,000/_, for which, he

along with PW- I , telephoned to Accused No.2 and promised to pay

it at the time of Diwali festival.

14. The evidencc of IrW-3 corroborates with the evidence of

PWs.l and 2 as to the presence of dcceased at the house of pW_l.

Further, Accused Nos. I and 3 and the rnothel. of Accused No.3

coming to the house of pW- I and taking back the deceased to their

house and that on the said day, he along with one Saheb Rao and

\i.".
ss'

?

t

!
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Bhoja Rcddy ri,ere also presenr. It is specifically testified by pW_3

that on 10. ll.:0 10, the deceased was taken back to the house of
Accused Nos. I to 3 and on I 4. I I .201 0, pW_ I informed him that he

received telephone call lronr the deceased about the harassment by

accused Nos.I to 3 and was also informed by pW_l that he want to

bring her back ro the house. Iir-rrther, on 15.11.2010 at 9 a.m., he

ivas infbrnted b_v pW- I aboLrt the information received from one

Sanjal, rcgarding the dcatlr ol deceased. On that, he along with

I'}\\'-1, Bho.ja l{cdd1,, Saheb Rao and others went to the house ol

the accused bt t,) l5 a.nr. and lirund the dead body ofthe deceased

i'a sitrirg postrrre. I'hey arso lbund that the mouth and neck

pollion of the dcceasecl u,ere covered with a cloth and tied with

back support. 'fhcrclor.e, 
they suspected the death ofthe deceased

and gavc a complaint to the police against the accused, Though

PWs. I to 3 u,cr.c cross-examined at length, nothing could be

elicited in thvotrr- of thc accused.

a/

:

15. I)W-4 rvas irlso an indepen<1ent witness. He testified about

rhe rnarr-iagc- ol'dcceascd r.i,ith .Accrrscd No.l and part_payment of
dorrr_r,. IIis cvidcrrce is also in the same lines as that of pW-3.

a
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PW-4 also deposed that five days prior to the death of the

deceased, Accused Nos.l and 3 and other relatives came and took

the cleceased to her matrimonial house and later he was informed

by PW-1 about the death olthe deceased' It is specifically testified

by PW-4 that they found nail marks and other blackish marks on

the throat of the deceased.

16. Thc rnost crucial witness in this case is PW-5/the Doctor

who conducted postmortem examination over the dead body ol the

deccased on 15.t1.2010. PW-5 testified that basing ou the

requisition of 'tahsildar, Kuntala, he conducted autopsy on the dead

body of the deceased/J.Archana and found the following

post-nlortctn inj uries over the body;

Scratch rnark of2 inches length below right ear

on the side of the neck'

Scratch mark of about % inch just below the left

J

eye.
Scratch mark of about 2% inches length

2

obliquely on the left side ofneck.
4. Scratch marks of about % inch behind left ear'

5. An abrasion measuring / u X y " just above the

left eYe brow.

6. An abrasion measuring '/t" XV" on the left half

ol forehcad close to the frontal hairline'"
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It is further testified by PW-5 that a haematoma measuring

-1x4" rvas lound betrveen the under side of lorebrain and

sellaturcica. Cerebral hemispheres pale. The viscera which was

collected during the course of autopsy, does not contain any toxic

substance and the cause of death of the deceased can be attributed

due to sudden intra-cranial hemorrhage as a post-surgical sequel,

resulting in cardio respiratory arrest and death. Ex.P-3 is thc

posturonem report and Ex.P-4 is the FSL report.

18. In the cross-examination, it is specifically adrnitted by trW-5

that the deceased got an artificial left eye and the injury sustained

bv thc deceased is a piercing injury touching inside olthe brain and

the cause of death may be due to the accidental injury. to the cye

and tl.re internal structures of the brain adjoining the back ol the

e)'e. Further, in the cross-examination, PW-5 deposed that thc

other injLrries mentioned in Ex.P-3 may be caused rvhen the bocly

\\,as transported after the death

19. PW-6 is the Tahsildar, who conducted inqucst over thc dead

trocl-r, ol the deceased. Ex.p-5 is the inquest panchananta. pW_g is
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tt,c panch witness for the inquest and scelle ol offcnce

panchanamas. His evidence disclose that they found the dead body

of Archana at the house of the accused and also lound nail

scratches on the back side of the neck, lelt side of thc neck and

they opined that the deceased was murderedikilled. It is also

testified by PW-8 that the Police have observed thc scene ol

olfence and prepared the crime detail form, which is Ex.P-6 and

during the said time, four photographs ol the dead body ol' thc

deceased were taken.

20. It is relevant to mention that in E,x.P-5/inquest report, a1

Column No.i5, it is opined by the panch witness that the husband

and in-laws of the deceased have harassed rhe deceased fbr

additional dowry, beat her and killed her.

21. PW-7 is the scribe of Ex.P- l/report and his evidence disclose

that at the instructions of PW-1 on 15.11.2010 at Burgupalli i.c. at

the house ofthe accused, he scribed Ex.P- [/report and it also bcals

the signature of PW- I . He admitted that he did not speci licallr

mention that he is the scribe of Ex.P-1.

:'
\q; :

.t
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22. PW-9 is relared to P\\'-I and the deceased. His evidence

disclose that he informed PW-I abour the death of the deceased. [t

is specifically stated by PW-9 that on 15.11.2010 at 8.30 a.m., one

Sainath informed hiur abor.rt the death ol the deceased, and in tum,

he informed iL to PW- l. I'hough he was cross-examined, nothing

could be elicited in favour of thc accused

23. PWs. I 0. I 2 and Il arc the Police of ficials, who have

registered the crime, present at thc time ol'inquest conducted by

PW-6/Tahsildar over the clelil body at the house of the accused,

prepared the crime detail rcport, rccorded the statements of

witnesses, forrvarded thc clead body o I deceased lbr postmoftem

examination. Further, cl]'ectecl thc arest of Accused Nos.1 to 3

and after completion of investigation, laid charge sheet.

24. The leftover witncss is [)W-l l, who took photographs of the

dead body of the deceased at tht inst"ance ol- the Police

25. It is perrincnr Lo nrcution that Column No.7 0f

Ex.P-5llnqucsr rcpor.t ciisclose that there ii.ere scratch injuries made
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with finger nails on the back of the neck and back of the left ear of

the deceased and the left eye (artificial eye of the deceased) was

slightly opened. Colurnn No.8 of the inquest report/Ex.P-5

specifically disclose that the dead body of the deceased was found

in a siuing position balanced to the wall, in the bed room of the

house. The mouth and left eye of the deceased were slightly

opened. Thc trial Court did not considel the aspect as to how the

death was caused, except relying on the postrnortern report issued

by PW-5. The trial Coufl has only considered Ex.p-3/postmortern

report and came to the conclusion that thc cause of death can be

attributed to sudden intra cranial hemorrhage resulting in cardio

respiratory arrest leading to death. Further, wrongly appreciated

that the reasons were not properly given by the Medicat Officer as

the extemal injuries found on the dead body were postmortem and

that they were not bleeding. But, it is lor Accused Nos.l to 3 to

explain as to how those injuries rvere caused to the deceased when

the death of the deceased occurred within the lour walls of the

house. Though it is the del-ence ol the accused that the death may

be due to accidental injury, then it is lbr the accused to explain as

':.

"--- j!

\1,..L\x''
\
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to why the dead bod1, was in sitting posture in the bed room.

Admittedly, the death of the deceased is not a natural one.

Moreover, there are external injuries over the dead body of the

deceased. lt is the spccil-rc evidence of PW-5 that the cause of

death was due to sudden intra cranial hemorrhage as a post-surgical

sequel resulting rn cardio lespiratory arrest. Therefore, the burden

is on the accused to prove that the deceased fell down accidentally,

due to which. she sustaincd intla cranial hemorrhage and died due

to caldio respiratory arrest. ll lhat is so, as to why the dead body

was in a sitting posturc, that too. in the bed room of the deceased,

has to be explaincd- Even in ordcr to prove it to be accidental fall,

the nail scratches provc that those are not the result of accidental

tall. On the othtr hand, the defcnce of the accused was that the

scratches i'rccurrcd ovcr the dcad body of the deceased during

transponation. Ilut the inquest was held at the house of the

accuscd and inqtrcst rcport reveals that the dead body contains

scratches bv tlre tinre of incluest. Moreover, it is the evidence of

PW-3 rhar the deld boclr ,,r,as tied ivith back support and made t0

sit, wh ich ciear /r tiisclose rhar rhe scene of offence was shifted and
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was also scleened away by the accused. Logically, a person caru1ot

sustain extemal injuries or internal hemorrhage while being in a

sitting posture. When any death occun'ed due to unnatural

circumstances in a house, it is for the irunates of the house to

explain as to how, the deceased succumbed to injuries. It can be

therefore construed that the trial Court has not properly appreciated

the evidence on record and further wrongly appreciated that propeL

explanation was not given by the Medical Officer with regard to

thc injuries lound on thc dead body of the deceased. However, thc

evidence of the Medical Officer can only be appreciated as to thc

cause of de ath and the Medical Officer is not expected to presurnc

the things and depose as to what has happened within the four

walls of the house of the accused.

26. ln this conncction, a reference can be made to the judgment

of IIon'ble Supreme Court in Jugendra Singh v. State of U.p.r,

wherein, it is held;

"To appreciatc thc suhnrissions raised at the bar and to evaluare
thc correctness ol thc impugned judgment, we think ir
appropriate to rclcr to cerlain authorities in the field which deal

' AIR 2012 sc 2zsq

\
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\\,ith the parametcrs for reversing a judgment of acquitlal to
that ol'conviction by the appellate court.

18. [n .ladunath Singh and Othcrs v. State of U.p. [AlR
1972 SC l16l, a three Judge Bench of this Courr has hcld

t hu s:-

"This Court has consistently taken the view that an appcal
auainst acquittal the High Court has full porver to rcview at
large all the evidence and to reach the conclusion that upon that
cvidcnce the order of acquittal should be reversed. This porver
of the appellate court in an appeal against acquittal rvas
lormulated by the Judicial Committee of the Priv1, Council in
Sheo Swalup v. King Empcror, [AIR 1934 PC 227 | and Nur
llohammad v. Empcror IAIR 1945 PC l5l l. 'l hcse rrvo
decisions have becn consistently referred to in judgmcnts ol'
this Court .rs laying down the true scope of thc pos,cr ol an
appellate court in hearing crirninal appeals: see Surajpal Singh
\'. State [AIR 1952 SC 521 and Sanwat Singh v. State of
Rajasthan IAIR 1961 SC 7151. "

I9. In Danrodar Prasad Chandrika Prasad and Othcrs r,.

State of Maharashtra [AIR 1972 SC 6221 it has bccn held
that once the Appellate Court comes to the conclusion that the
vie* ol thc trial court is unreasonable, thal itsell'prorides a

rcason {br interference. The two-Judge Bench rcferrcd to the
dccision in State of Bombay v. Rusy Mistry, [AIR 1960 SC
-1911 to hold that if the finding shocks the conscicncc of the
Court or has disregarded the norms of legal process or
substantial and grave injustice has been done, the sanrc can bc
interfcrcd with.

20. In Shivaji Sahebrao Bobade and another v. Statc of
lVlaharashtra IAIR 1973 SC 26221, the three-Judge I]ench
opined that rhere are no fetters on the plenary power of thc
.,\ppellate Cortrt 10 review the whole evidence on rr hicli rhc
ortlcr ol acquittal is founded and, indeed, it has a dutl to
scrutitrise the probative material de novo, inlormcd, horrcvcr.
bv the weighty thought that the rebuttable innocencc attributetl
(o tl)e accuscd having been converted into an acquittal thc
Ironrauc o[' our jurisprudence owes to individual Irlrcrn
consrnrins the higher court not to upsel the fincling u ithoLrr vcr!,

consideration. .l 
his

rerished principlcs oi
le doubt rshrch runs

errnr irrcing ri asons and comprehensive
( or,rrt lirrlhcr proceeded to state that the cl
loldcn thrcad to prove beyond reasonab
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t:;

through the wave of our law should not be stretched morbidly

to embrace every hunch, hesitancy and degree of doubt.

Emphasis was laid on the aspect that a balance has to be struck

between chasing chance possibitities as good enough to set the

delinquent free and chopping the logic of preponderant

probability to punish the marginal imocents.

21. In Statc of Karnataka v. K. Gopala Krishna [AIR 2005

SC 10141, it has been held that where the findings of the Court

below are fully unreasonable or perverse and not bascd on the

evidence on record or suffer from serious illegality and include
ignolance and misreading of record, the Appellatc Court will
be justified in setting aside such an order of acquittal. If tu'o
views are reasonably possible and the view lavouring thc
accused has been accepted by the courts bclor.r'. thal is

sufficient for upholding the order of acquittal. Similar vrer.r

was reiterated in Ayodhya Singh v. State of Bihar and othcrs

lArR 200s sc 10221

22. In Anil Kumar v. State of U.P. [AIR 2001 SC 16621. it
has been stated that interference with an order of acquittal is

called for if there are compelling and substantial rcasons sucl.t

as where the impugned judgment is clearly unrcasonable and

rclevant and convincing materials have been unjustifiabll
eliminated.

23. In Girija Prasad (dead) by LRs. v. State of M. P. IAIR
2007 SC 31061, it has been observed that in an appeal against
acquitta[, the Appellate Court has every power to rc-appreciatc.
review and reconsider the evidence as a whole belore it. It is.
no doubt, true that there is a presumption ol innocence in
favour of the accused and that presumption is reinforced b1' an

order of acquittal recorded by the trial court, but that is not thc
end of the matter. It is for Appellate Court to kecp in vicu the
relevant principles of law to re-appreciate and reweigh as a
whole and to come to its own conclusion in accord with the
principle of criminal jurisprudence.

24. In State of Goa v. Sanjay Thakran [AIR 2007 SC]

(Supp) 6ll, it has been reiterated that the Appellatc C'ourt can
peruse the evidence and interfere with the ordcr of acquittal
only if the approach of the lower court is vitiated b1' sonrc
manifest illcgality or the decision is perversc.

\-.i:
\t-.1
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25. In Statc of U. I,. v. Ajai Kumar [AIlt 2008 SC 12691, rhe
principles stated in State of ltajasthan v. Sohan lal I(2004) 5
SCC 5731 were reiterated. It is u.or1h noting that in th.i case of
Sohan Lal, it has been statcd rhus:-

"This Court has repeatedlv laid dorvn tliat as thc firsr appellate
court the Iligh Court. eveu $.hile dealing rvith an'appeal
against acquittal, was also cnlirlcd, and obligcd as well, to ican
through.and if need be reapprcciatc thc entire cr irlence. though
while choosing to interfi're onlv the court should t'ind an
absolute assurance ol thc guilr on the basis of thc ovidence on
record and not merely becausc thc IJigh Court could take one
more possihle or a diflerent view only. lixcept thc above,
where the matter of'the extcnl altd depth ol' considcrarion of the
appeal is concerned, no distinctions or tltlflrcnces in approach
are envisaged in dealing ',r,irh un appeal as such merclr because
One was againsl Con\ iclir,rt rrr rll( 1,1ft11 ugnirr:l :rrr .,cquiftal...

26. In Chandrappa v. Statc u[ Karnataka l.\lR 2007 SC
(Supp) IIIl, this Court helcl as rrnder: -

"42 From thc abol,e dccisiols. in our consitlcrcd vicrv. the
following general principlcs rcsrrtling porrers of rhe appellirtc
court while dealing rvith an appcal against au ordcr ol acquittal
emerge:

(l) An appellatc courl llas lirll po\\,cr to review,
reappreciate and rcconsitlcr the evidcncc trpon which
the orcler of acquittal is lirundcd.

(2) The (lode ol' Crininal Proccdure, 1973 puts no
limitation. restriction ()r rondition orr exclcise oI such
power and an appellatc court on the cyidcnce belore it
may reach its ou,n conclLrsion, both on questions of fact
and of la\\'.

(3) Various exprcssions. sirch as. ..substantial 
and

compelling reasot.ls'. "uttod and sulllcrcnt grounds,,.
"very strong circunrstanccs"- "dislorted conclrrsions',,
"glaring mistakes". ctc. itre not intendcd to crrrtail
extensire poners ol trn .rppcllrtt coill in lrn lDDeal
against acqLrittai. SLrclr 1rl1;-15,..61ugiL,s ur- more i1 Ihenaturc ()f ,.llourishcs ol i,rnguagc.. Iu cnrplnsi:e therelucranoc ol a. :rppcll.rre 

-.uu"., 
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acquiltal than to curlail thc power of the court to review

the evidence and to come to its own conclusion

(4) An appellate court, however, must bear in mind that in

case of acquittal, there is double presumption in favour

of the accused. Firstty, the presumption ofinnocence is

available to him undcr thc fundamental principle of
criminal jurisprudcnce that every pcrson shall be

presumed to bc innocent unless hc is proved guilty by a

competent court o1'larv. Secondly. the accused having

secured his acquittal, the presumption of his innocence

is further reinforced, rcaffirmed and strengthened by the

trial court.

(s) If two reasonable conclusions arc possiblc on the basis

of the evidence on record. the appcllate court shotlld not

disturb the finding o{'acquittal recorded by the trial
court."

27. In S. Gancsan v. Rama Raghuraman and others [AIR
20fl SC (Cri) al9l, onc ol'us (Dr. B.S. Chauhan,J.), after
referring to the decision in Sunil Kumar Sambhudayal
Gupta (Dr.) v. Statc of Maharashtra IAIIi 2011 SC (Cri)
691, considered various asllects of dealing rvith a case of
acquittal and after placing reliancc upon earlicr judgments of
this Court, particularly in Balak Ram r'. Statc of U.P. [AIR
1974 SC 21651, Budh Singh v. Statc of tr.P. IAIR 2006 SC
25001, Rama Krishna v. S. Rami Rcddy [AIR 2008 SC
20661, Aruvelu v. State [AIR 2009 SC (Supp) 28871 and

Babu v. State of Kerala IAIR 2011 SC (Cri) 8091, held that

unless there are substantial and compelling circumstances, the

order of acquittal is not rcquired to bc rcversed in appeal.

Similar view has been reiterated in Ranjitham v. Basvaraj &
Ors. [AIR 2012 SC (Cri) 8031 and State of Rajasthan v.

Shera Ram @ Vishnu Dutta [AIR 2012 SC ll.

28. Keeping in view thc alorcsaid wel[-settled principlcs, we

are required to scrutinizc uhethcr the.itrdgmcnt of the I{igh
Court withstands the close scrutinl' or conviction has been

recorded bccausc a difl'ercnt '' icu' can be taken.''

27. Therefore, we can conclude that the trial Court has gone into

extreme presumptions and assumptiolls as to the posture of the

\ -.i. :l'
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dead body anrl has extended bencfit ofdoubt to the accused, which

is not proper. Admirtedly. the evidence of PW-5 clearly disclose

that the dcath had occurred due to intra cranial hemorrhage,

car.rsing cardio respiratory arrcst. If at all any defence is taken by

the accused th:t they were nol present in the house at the time of

incident. there should be scimc evidence before the Court to prove

the said alibr. Irurthelrnore. the evidence of PWs. I to 5

corrcbolatcs tlre fact ol- dcnrand of dowry by the accused soon

betbrc he r deall... As pcr the scrutiny ol the evidence of PWs.1 to

6, it can bc crrnstruecl that: ( l) the deceased died within Seven

years ol'hcr urarriaee; (2) thc death is not a natural one and it

occurred under otlier than thc normal circumstances; and (3) soon

belore her death, she rvas subjected to cruelty with a demand for

additional dos rr'. ',r,hich attracts the ingredients under Section 304-

B of IP('. l hcrclirre, rve are ol'the opinion that the prosecution has

proved thc guilt olaccused lbr the offence under Section 304-8 of

IPC
t

28. 'fire rriai ('ourr has nor properly appreciated the evidence on

rccord and ;rassed the .judgrlent on pr.esumptions and assumptions,

t
l"
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and therefbre, the judgment of tria[ Court needs interference, and

the same is liable to be sct aside

29. The Learned Public Prosecutor has filed a Memo dated

13.02.2023, bringing it to the notice of the Court that accused No.2

respondent No.3 died on 26.08.2018. Copy of the death

certificate is also filcd along u,ith the Memo. In view of the same,

the case against accused No.2 i.e. respondent No.3 stands abated.

30. hr the result, thc appcal is allowed setting aside the judgment

dated 22.02.20 12 passed in S.C.No.175 of 20ll on the hle o1'

Principa[ Sessions Judge, Adilabad and convicting respondent

Nos.2 and 4/Accuscd Nos.I and 3 for the offence punishable under

Section 304-8 of II,C. Rcspondent Nos.2 and 4/Accused Nos.l

and 3 are directed to appcar before this Court on 13.04.2023 for

l-rearing on quantuln of senter,ce

Pending misccllancous applications, if any, shall stand

closed

t.e.

I
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31. In execution of NBWs issued by this Court, accused Nos.l

and 3 i.e., respondent Nos.2 and 4 are produced today beforc this

Court bv the Police concemed.

31. When they are heard on quantum of sentence, accused No.l

stated that afler the dernise ol'his first wife, he contracted sccond

rlarriage ; that he is having six months chitd; that his lathcl dicd

antl his rnother is suffering with old age ailments; that he has no

propeftics and that all the family members are depending upon his

incoure. Accused No.3 stated that she is housewil-c; that her

husbanci died; that her family in poverty and that she is sul-fcring

s ith old aee ailments. In the circumstances, they prayed to take

Icnient i,iew

i-1. Cionsidcring the nature of offence and the explanation

ol'lcreil b1, acctrsed Nos.1 and 3, we are inclined to take lc^ient

r.'icrv rvhilc inrposing quantum of sentence. Since accuscd Nos. l

anrl I are lbLrnd guilty for the offence under Section j0d-B of'lpC.

accrrsecl No. I is scntenced to trndergo rigorous imprisonrnenl lbr a
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period of eight (8) years andto pay a fine of Rs.500/_, in default, to

undergo simple imprisonment for a period of one month and

accused No.3 is sentenced to undergo simple imprisonment lor a

period ofseven (7) years and to pay a fine ofRs.500/_, in default.

to undergo simple imprisonment for a period of fifteen davs. prc

and post detention, ifany, shall be given set off.

34. The Police are directed to produce accused Nos. I and 3

belore the Superintendent, Central Jail, Cherlapally, who shall

receive accused Nos.l and 3 pending conviction waffants. I.hc

Principal sessions Judge, Adilabad, is directed to fbrrhwith issuc

convrctlon warrants of appellate Court in terms of this.judgment bi,

giving the details of pre and post detention period, including

present detention

Sd/. K SRINIVASA RAO
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