Reserved on : 25.06.2025
Pronounced on : 08.07.2025

IN THE HIGH COURT OF KARNATAKA AT BENGALURU
DATED THIS THE 08™ DAY OF JULY, 2025
BEFORE
THE HON'BLE MR. JUSTICE M. NAGAPRASANNA

CRIMINAL PETITION No.8596 OF 2024

BETWEEN:

ABHISHEK MISHRA

... PETITIONER
(BY SMT.MONICA PATIL, ADVOCATE)

AND:

1. STATE OF KARNATAKA
BY CHANDRA LAYOUT
POLICE STATION
REPRESENTED BY
STATE PUBLIC PROSECUTOR
HIGH COURT BUILDING
BENGALURU - 560 001.



2 . PINKI SHARMA

... RESPONDENTS

(BY SRI B.N.JAGADEESHA, ADDL.SPP FOR R-1;
SRI M.B.RAVI KUMAR, ADVOCATE FOR R-2)

THIS CRIMINAL PETITION IS FILED UNDER SECTION 482 OF
CR.P.C., PRAYING TO 1. QUASH THE ENTIRE PROCEEDINGS IN
SPL.C.NO.1029/2024 PENDING ON THE FILES OF THE COURT OF
LXX ADDITIONAL CITY CIVIL AND SESSIONS JUDGE, SPECIAL
JUDGE BENGALURU AND CONSEQUENTLY QUASH THE ORDER OF
COGNIZANCE DATED 20.06.2024 FOR THE OFFENCES P/U/S 354-D,
354-C, 504, 506, 509 OF IPC AND SEC.3(2)(v) OF SC/ST (POA)
ACT 1989 AND SEC.66-E OF THE INFORMATION TECHNOLOGY ACT,
2000 (ANNEXURE-D) AND ETC.,

THIS CRIMINAL PETITION IS HAVING BEEN HEARD AND
RESERVED FOR ORDERS ON 25.06.2025, COMING ON FOR
PRONOUNCEMENT THIS DAY, THE COURT MADE THE FOLLOWING:-



CORAM: THE HON'BLE MR JUSTICE M.NAGAPRASANNA

CAV ORDER

The petitioner/sole accused is before this Court calling in
question entire proceedings in Special C.N0.1029 of 2024 pending
before the LXX Additional City Civil and Sessions Judge and Special
Judge, Bangalore, arising out of crime in Crime No.471 of 2023
registered for offences punishable under Sections 354-C, 354-D,
504, 506 and 509 of the IPC, Section 66E of the Information
Technology Act, 2000 and Section 3(2)(v) of the Scheduled
Castes/Scheduled Tribes (Prevention of Atrocities) Act, 1989 (‘the

Act’ for short).

2. Facts, in brief, germane are as follows: -

The 2™ respondent is the complainant and the petitioner is
the accused. The complainant and the accused met in January
2022 when the petitioner was undergoing coaching for the UPSC
examination and was stationed at Delhi. The complainant is said to
be acquainted with the petitioner’'s sister. The complainant was

also pursuing her UPSC examination and the averment in the



petition is that, in the garb of exchange of notes for study to the
UPSC examination, the petitioner and the complainant get in touch
with each other with exchange of messages. On 12-07-2023, the
petitioner is said to have met the complainant in Delhi, after which
the complainant also moves to the same coaching class and further
with the assistance of the petitioner gets a paying guest
accommodation. The friendship between the two blossomed into
relationship and it is the case of the petitioner that the two got
married, but the case of the complainant is otherwise. However, the
fact remains that the relationship between the petitioner and the
complainant turned irrevocably sore. It is then the complainant
registers a complaint before the Chandra Layout Police Station on
19-10-2023 making several allegations against the petitioner that,
on the promise of marriage the petitioner had recorded all private
videos of the complainant and had begun to blackmail that he
would broadcast the same in all social media. The complaint
becomes a crime in Crime No.471 of 2023 for several offences of
the IPC, Information Technology Act and in the light of the fact that
the complainant is belonging to Scheduled Tribe, the provisions of

the Act was also invoked. The Police, after investigation, filed a



charge sheet dropping certain provisions under the Act and adding
a few on several other offences. Filing of the charge sheet is what
has driven the present petitioner to this Court in the subject

petition.

3. Heard Smt Monica Patil, learned counsel appearing for the
petitioner, Sri B.N. Jagadeesha, learned Additional State Public
Prosecutor appearing for respondent No.1 and Sri M.B. Ravikumar,

learned counsel appearing for respondent No.2.

4. The learned counsel appearing for the petitioner submits
that the petitioner and the 2" respondent had consensual physical
relationship since July 2023 after their first meeting in July, up to
which point in time they were still on WhatsApp. When the
relationship turned sore, petitioner travels to Prayagraj and at that
time, the 2" respondent registers a complaint before the
jurisdictional Police and on 02-11-2023 tenders a statement before
the Police making allegations of rape. The Police file a requisition to
include the offence of commission of rape on promise of marriage.

Talks of settlement are initiated by the members of the families of



both the parties and on 10-11-2023 the marriage is said to be
registered. On 14-12-2023 the complainant registers another crime
against all the family members that she was forced at the marriage
Registrar’s office to give her consent to marriage. This becomes a
crime at Prayaraj in Crime No0.600 of 2023 for several offences. The
Allahabad High Court has stayed all further proceedings in the
crime registered at Prayagraj. The learned counsel would submit
that the entire present proceedings right from the complaint till

filing of the charge sheet is gross abuse of the process of law.

5. Per contra, learned counsel appearing for the 2™
respondent/complainant would vehemently contend taking this
Court through elaborate statement of objections and certain
documents, photographs all to buttress his submission that all the
offences are committed by the petitioner and in fact the offences
under Section 376 and 420 of the IPC ought to have been included
while filing the charge sheet, but they have been dropped. He
would submit that the Police have filed a charge sheet and the trial

must be permitted to go on with liberty to the concerned Court to



add offences under Sections 376 and 420 of the IPC also and seeks

dismissal of the subject petition.

6. The learned Additional State Public Prosecutor Sri B.N.
Jagadeesha would also take this Court through the charge sheet
and submit that the issue between the two revolves round maze of
facts. The allegations in the charge sheet are quite vivid for the

offences that are laid. He would also seek dismissal of the petition.

7. I have given my anxious consideration to the submissions
made by the respective learned counsel and have perused the

material on record.

8. The afore-narrated facts and link in the chain of events are
all a matter of record or as narrated in the petition. The factum of
relationship between the two and blossoming of the relationship
between the accused and the complainant is again a matter of
record. Several narrations in the complaint being frivolous or

otherwise are narrated in the petition. Since the entire issue has



now triggered from registration of the complaint, I deem it
appropriate to notice the complaint. The complaint reads as follows:

“Date: 18-10-2023.
To
The Inspector,
Chandra Layout Police Station,
Chandra Layout, Bangalore.

Sub: Regarding of private videos and photos by
assuring to marry and also threatening to
release all the contents on internet, life
threat following me in Chandra Layout and
Anubhavanagar.

Respected Sir,

With reference to the above-mentioned subject, person
by name Abhishek Mishra originally resident of Allahabad (U.P.)
had promised me of marriage and had recorded my private
videos and clicked many of my private pics of recently he has
shifted from Delhi to Bangalore and unknowingly started to
follow me and some of my friends, in one such incident he
followed a friend of mine on 15 of October at around 2.15 pm.
At 60 feet road in Chandra Layout to his room and he started to
show my private content to him, in response to which with the
highly disturbed mind my friend asked him to not show things
and he did not stopped, my friend in order to make him stop
told that do not do these things in front of me and in order to
trap him to delete all things and inform police, he told that I
have married her so do not do this and delete all videos and
photos. To trap him he said that I need a copy of all this you
meet me again. My friend wanted to inform Police by this time
and get him arrested but it so happened that after that meet he
came to meet my friend the other day (16-10-2023) around
7.00 p.m. ETA Mall Binnypet, he gave photos of us and certain
my friends stuffs and while leaving he told he would come again
with the videos and photos in a pen drive, that evening my
friend came to me and revealed all the conversation he had with
Abhishek Mishra, who I called him and asked him where he is



presently he said that he is in Allahabad when I told him that
why are you lying I got to know you are in Bangalore and
following my friends and show all private stuff with my friends
and his friends also. He immediately said unparliamently words
to me like, Rande, Madarchod etc. Thinking that I am
extremely disturbed and knowing that facts that he is having so
much of my private things and showing it among his friends he
is very disturbing to me.

Kindly take stringent action against him as he did all this
on the promise of getting married and on 16" of October he
denied that, he will not marry me. I extremely scared as he has
so many private stuffs and that has spoiled my life completely
and disturbed my mental peace.

I request your good self to do the needful by getting him
punished.

Hereby attaching his detail:

Name: Abhishek Mishra

Contact: 8090332889

9794302463
Thanking you,
Sd/- Pinki Sharma, Age 29
Contact: 84486444

Father name: Sohanlal Sharma
Add: 15™ 3" Floor, 4™ Cross.”

The complaint narrates several horrendous acts on the part of the
petitioner and those acts are alleged to be on promise of marriage.
The accused and the complainant having consensual sexual
relationship is a matter of record. The complaint then becomes a
crime in Crime No.471 of 2023 for offences punishable under

Sections 354C, 354D, 504, 506 and 509 of the IPC, Section 66E of
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the Information Technology Act, 2000 and Section 3(2)(v) of the
Act, 1989. The Police conduct investigation and file a charge sheet
in Spl.C.C.N0.1029 of 2024. The summary of the charge sheet as
obtaining in column No.17 is as follows:

“17. BedR BogB ©00203

8 Bremodpeame B3ahd) SBWBIDT Teg-1 033RE D JWeed® ek
BDE, 28 SR TSD Spw3: YUBTDOW ToRE BHTIBARF, W3, BR,A edoiraNG,
B0 23onweds BogeBesr Bpder® Tome DyADh DeTBVBY,, WRHWISINS 3O,
DIJEBIFD 0TV DI 23BTeCTN TeRTITeBER0BDZIT. Teg-1 TID
D03, a3t TeOT 2eee O adr (euEB0B) JeOBSTaNDST.

2) BBOHRT -1 sdeed YRS DTy D OJeF BT0° DT, 28
JRFC3D Qw3 BVBTBTBT Byodron® ToeF TodTeNDHZTT. -1 W, Wodr
(sVE03,Be3) FedTSTNDZT.

3) B7903: 19-01-2023 Totd Teg-1 TS 23033,e3eBesF e’ T ToTN,
QeBHT ;20088 GO DHedt Teg 24 &¢ TR, .OF.R, TIL  BROW,
BEDIROD Tom F0.80.471/2023 300 354R), 354 (2), 509, 504, 506 DA DI
BOo 66(®) ©.83. S0} Oed BT WIS, IBO BROSY Teg-1 TID
BRww@eN 88eeDIDT Jognd: sdeed -1 SBD TBOATYR, Teg-1 I3
JBeeBO Tog- 11 wond B ST Swewd IOBD@ND), @)Te sdgabaman
BOdLodR), SrhBodrerdBeSord FoDIW), V) Te VDS W JhabBO Ppeedoe
D) BNV ISrhBecBhTN, Tog-1 TID o33 Jonwedrt 2o
DoRVBeBBR0BT), T9g-1 TS JebBTer Tog-8 Beer® UF SBTRodT DTJe03:
15-10-2023 Sowdh Swe@ DS 2.15 roe3ad, WoreBes SO 60 ¥ ST
SBDBe0D BeeMHEDHTT, 0-1 BB H02TDIBL0R) oA, VT VBB, SPTEL
0T003:06-10-2023 Sotdh Tog-8 TSTRY, eIeed B -1 BB IIJrf Fowohd Bo
SNYRY, Tog-8 B3O Beed T, T93-8 BT @oIT BB BeeND), Tog-1 DR o-1
O3D 703N FSHOHBODE eeedoe SR ABRENYR) Teg-8 TTOM SeedIT, Tog-8
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33D, Tog-1 BSTRy, ITeBTNDZES, 8 2T, BAees® Tro w0 SewdTedvm),
033 Teg-1 BBD @-1 BIOrF B3 Il BeweroN, -1 BBD Teg-1 BSOrF T Fwod
200TYH 33 BBP0T &;DDTIFomD, Torte B3I WL o1 TST weN Fpeedoe
D) ABaeerOR), BTHRYRY, IeSab0r Fpedd WB0E HedthzaSor VBB TN
o-1 BST DG ZoReD Zhse,N Beedh BroaNDLBT.

4) So30 BAWDZOWNS TF25 B BOFF. BE, 0. T3 3P
8,7 08%), Tog-1 OBD B0edIT PV BoBUeBEr Fpderk Tomd TUAW 60
SRab & FYBY, BouTRZTITONE BF-2 Be BR,LF BOF ) -3 Be T oo
030 FB0BWY, FY BoBTID BHADLIE.

5) BTG BAwe B DF003:31-10-2023 oD S0TEDWIBTIT Tog-1
OBD ed3 D BePBad edrt BTe03: 02-11-2023 Towd S 453 Fy;0drewod3O,
ABeBIBROBTY, Bwo 376, 420 DA MY B[O N WISBIBR0BT), 3
SoDITIDIT.

6) S0FTHTIVTNE Tag-1 BSTRY TG - 18 BeD3 Todbwe oD, FeF.Q.
8320 OSCeodt 2.oxF.0.0. BIT), CiFRINC @0 3WHIZRLR), B30T
sdeead Sowod B;Bdeod BOeFriedBdBIR, B,B008 Tog-13 Bo. B TI®
30O BB, B0 Dmyodh SIcDALY, 'There are no signs of penetrative

vaginal intercourse ------ due to delay of 1 month 27 days from the
date of last incident to reporting to the hospital 20t 0oz 03.11.2023 3

SCHADY 3PIHST.

7) BF9008: 05-01-2024 Bord SdeeDTTE Tog -1 VST, FI 45e
AAD0D0 DYV ADTY TRDBBIT, Bwo 164 T VRO TeS
TeORDBT, FEO FePSDY Tog-1 TTD DBODT Fogu3: IBO Teg-1 TSD B
08 20223 RISODY 0dw.d.0xF.D. BFT Babed Ferdhd JwomeN BBOALO
DRIG SO BBTHTY 8TRedTINDS -1 wEeS 1Ty, A BIed® B0k
D), 28 IRE TID DB, TRo BB DAY LT wE* Bod), JeIedmeN Teg-1
030 S®Beedd Teg-11 330 Sweod m0ohmeNd@ed. So383 BF008:21-07-2023
B0 HRIG TRoRY edR eIeBAG 5906, -1 TBD ZRIZOR BeeNw), TS
drecb3chaerf, Feeedoe DI IBalee IrichEeodd), S, Bepowgdrt dedbFHmeN
303, wudozmeN e80T ©,;08 Joeieert FeBDTR. D, WosN THobhd



12

ABAdee D) FPeeedoe BRDZE0BDHBE. J033 DB IBBRWNJTN  BeP
SoDIDTN. 23.09.2023 Sord Fod 83T Teort BeeNTyR D@, WD 12.00
HotJab®d, ewes 3BIW, [o3T woBoBTN II, TweoIQabe Tadodhey
203808, woBoBIN B3 Jozieer FBDHTN. Toh 0BT IBODHS FLFALIY,
S], deoder oNg FRdr 3VADBes. Fo33 Fod DT008:13-09-2023 Towd
Soriwbedrt wodw), Jed3dTer Bdeer® aowaeodrt SBEeord Beerbdhery,
SR, HoweddBeord wodW), JF weIN  FeeedleerivR BFweer® IS0
ZpedATHTIN. BFT008: 24-10-2023 Bowd FoD HLBTHBeBA )odyer’ Teoes 11 BeeN,
@-1 O30 Zodd Demo DT, B[O Feex’® S8 ARSI U9 BePDBeS, -1 TS
Tl BBD Teg-1 TION - BB S1eBDTT, dme0s: 07-11-2023 Tod -1
030 Bowod Xeg-4 CBD Teg-1 B0 BomBed, 200, Jepots BBy
TePTD. B8N ToD VBT, eV, -1 BBT WPNDS I3, O woN Ppeedpe DR
ABAee BpdIod BedDBeS. DFT008:08-11-2023 -1 T30 TpeRSD VoIS,
o0, DB DeBBRW), wAZ0BT IJ, Joder' T’ IODHT Joed
BreoBmedzed Be3edrt B0BRoD BeeNR), JTodB Rpeods SaBdTHE0. SosT
S aeN Fpeedee D) dBakee AY LAWES & TS 395, BewO° Foerr, I B
DP) TorFr BT, B0, ITO ederF Tedrddets IO, Joxy) DRSd
BT2083:Y, 12-08-2023 20 ISwBIT, S 83 abeoNd), 85 Jowoy T Ted
ToOIDLBER 20T BB HINDIT.

8) D™9003:08-01-2024 ToD TN 453¢ ADR0D0 méoimoobéé N da

&?&émo&dg, @8(583682 aiagdaoimﬁ 300 3((D(w)@)(3i), 3(1)(z), 3(2)(v) SC/ST
(POA) Act N¥, ©ISRIBRORLIT, Tene BJFOLRIW, FI ARTE-TISe

V90003, SMFSE JeDBoI BpedHIT.

9) oV ZpOe* BaNBD, BT Jeri, Wornwed INS ST 8Ted LSosl:
B0G/BeF.A./072/BI(I)/2024 BR203:07-01-2024 T edR Teg-26 PO O .
38, Jpoohd FpdeT® S, WYLTINTRHT GVB I BT Jod BDMIESES
BEDBRORD) B FoDTBIDEH.

10) ©3y3080R) BePDB FHOD ¥ DB wISA0BT QoD TP
W33 BT3B Fodon® JYNYY BoudDed D) SPah 23T NIy FIRYIY,
B,romd B0 Tog-23, BeEDS WY 20.d, D.OFF.8., WYLITNIRT pOes’ ToEs
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D) Y08 B FVATIR AEF.ARF., 3.Q. 9306 TION LB VeBT) ITO WHBORW
BN, BT008 07-02-2024 B0 ToZ-1 BBD SpedIT 30T B8TRERT J¥eod
©8ped -1 080 DeIB DI IveImerd BIeef noes Fpde® vame DDA
BOadreot roes, 3;008° BB, oo Jekeed, DT Jo. 1450/21/328/1 AW NN
To3T), Vet T3G AL DI Bwod BoIendnweCTE Teg-4 DR Teg-5 I3
Bow0a3ah, FPeah FeRT TORTLECNY ¥ B0 BDNIDIT. 00, Tog-1
03D &, ¥B, BedAW, DIFoD 291 TOY HEA0BS BNHBH Dot BePDST.
Tog-1 BSDH -1 BTTeodt JITvd FeeodBalreNd), 8 Jooyd BedR i, Teg-1
33D evB0B BB SJeeF Roes IO, BT003: 14-12-2023 oD TeAIDS @).3.3TH
Sosl: 600/2023 Bwo 419, 420, 467, 468 DA BBTHT TUNPRY, ToEdOT
BBDBRoBHTT.

11) ©z908:08-02-2024 Do eg-1 TIDH BeedIT wo3o3d J;0Ns
Sogdeent B, Bodod s8ee* ot Bpdex’ Tome Dy dod JI&) HodT @er'e,
werredd eHRBL, BAVIDS Tog-12 TS0 FedB Be3@ Tosl:60/48 VWS . SweTIe
DBBDODS B8 Jogl: 02 BY ToZ-6 DR Tg-7 TSV HewTeS0bhY), B3T3
SURDDD Tog-12 SR FPeod BpeTT ToTe30hY ¥ Bowdveedh BDAIDLIT.

12) S0ertTeCT0E Teg-1 TSD  BFTe03:31-10-2023 Towd  wemr
B 0N, B8TRed -1 BB Tog-1 TS0t TowoRIToW) Tog-1 TSV Feb3 Tog-8
T30rt By, @eeNFZIomdD FePW), ToRDHTBIT 15 Hpecdpentsd), Mo w¥Nw BT
308 wBDBENDIS. guaroripees dodeed, 33)weHd 59, 16 2L SF B NI
Tg-8 DB T9g-9 OTT FoRTAWY WJIB) BodTehodh [ews IBI,
DEDHEROW) J,2) B3 Josd;: 116/2023 BY &FIBIDIT.

13) 88ped o-1 33T BB0B SBRERBD), BFET BT NSIDS ToZ-
1 33D wemN dBadee, Ppetdne, BB D) Woes RESabhod e Tog -1 TID

07903:06-03-2023 Bord TexHaBAB 01) 01- HP Laptop Black color, Serial

No: CNF0104YP], 2) 01-HP Laptop, Grey color, Serial No. 00178-139-
418-372, 3) 01 - Dell Laptop, Black color, Serial No. HY6YMP1, 4)01- i
phone-7 mobile phone red color, locked. 5) 01-E-phone-12 mobile
phone- light blue color, locked. 6)01- TOSHIBA -500GB external hard
disc. 7)01-Sandisk Ultra USB 3.0 - 128GB -Pen drive, 8)01- Sandisk
Ultra USB 3.0 - 128GB - Pen drive, 9)01-Sandisk-Cruzer Blade 128 GB

pen drive, 10) 01-Sandisk-Cruzer Blade 16 GB pen drive n¢, Te3-9
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DB) T9g-10 OFT FTeTe30Y) TTeID) BodTeHdh Dwewd ST, SEDBROW
J0ad;: 45/2024 B YBBIDST.

Sy 3
raatet)

14) esdped BBmoN Tog-22 3 3T T, D.OF.Q., Teg-21 de mMdeod),
Q.0%°.0., ToZ-17 B 3TF T IRRF, 3.4, 15385 TSV, B%&ID, wdeed
BB rendedhrd), SVD NeBDB9T.

15) ©og-1 BBD DR @-1 TSD B Fee0BAWBPNDE Fowor Teg-15,
e o0d, B 0B, 0F, JBO° -1, Sadyert o, eVBT FTes’ FBO0W WS
BBDBe0D B02eDIDBT. Teg-1 DB -1 TID BRe03:12-08-2023 TodD
ADedeN®), BTe08: 10-11-2023 Tord JIe® Feeodes BjeBAZeoBDFwen

BoRoDDIT.

16) -1 BB FI AT J0e0BY I DI JedabTF Io.
11973/2023 38 &) w3 A0eFmo WochedD BWEER0WD HT203:08-01-2024 Jowd
oomrt BTN, WoBHY) FeH VDHAIDBE. F030 wTeedDRY TF-19 e
YT V.., BeF.D. 12031 330l I8eedae 83t BF003:09-01-2024
BomD BR®AW, 30008 Teg-14 . I BiTyo0* TS @BTeT Fowog &3,3;3eod
30eBre PRI, IVD deB, There is nothing to surest that the person is
incapable of performing sexual intercourse ot ©wme0h SPIDLZIT.

17) &83630 300 376, 420 DA NP, ;DB S90¢:

Tog-1 03B TID BAee FewBY) SVIHToZ 2023:e 2y DB BN,
8oneRY, o-1 sdpedad BBOD Bdpeef PR ODHS Tog-12 T8 383 BEOS 3038
Sogd:2 B9, womoBmN JyoNs Joziwert SBDHTIT, SrhESdrordmen [oDdd
Beed BT 8BeedIDHTT. 8T3 IT0 FLIWD Jowoyd AadITe
areYcSe ToFITTNYRAY ARBDIYDY,, TZ-15, Faber® Oz, Jef 09, 0° T3
3)Be303 eBDS TN B02edITon Tog-1 SSDH -1 BITVY, BFe03: 12-08-
2023 Botdh JeveBezeN), HT008:10-11-2023 Botd ITOBS, Feeoted STeBIDHIT.
B30 DNy BBe0 Teg-1 BT o-1 BT B WreNhzed. TS IBD BTID
3oy So30 Fus IBOThon) BePDZB. DIV Qe BB TP
QeBDHYVY. Fe33ared Bedde JPead pdes* ToEobhd) BAD QBLBMOR). BT
AeBDHZDY. e Fog-1 TID o-1 8dpedd PBAM SomeNahe BLTID TBO V0T
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O3B aHdW), JDIZeeRDoTUe  BSBRHAFZD. @QAbIBRe  dodre
wO[oSBTN  S0NS  Joteern TeBDHTIN WD  Beod3  Betdmdodd
BeOBR0BDHZDY, D0t FTeg-12 TIT RFTBA0T 3VH0DDIH. Tog-1 TSDH
ToBDBBIDT TP jo° SODS T9g-1 DB -1 8TRSTITV IDT IEODT IBakee
SoeF, dBadee, BBolee BDF) tets NP, A2),08 Tg-16 TSDH BOBeDI STH ABA,
Tog-1 C3Te Br3eBADToBBIYNYNDHZD 30R0DDBT. Bwe SvwBOwwe 33
©3ye390  Jowor  eUeed  BRFIBDT0SH  FIFIPIONW LI HNDHRDY,
Togmesdord FePDS BNSohBT ST B Teg-1 TID LondBTY, BT,
NRIITBR BOBVL FoSTeZ BeedDHTT. SBBOT IBTHTY Bwo 376 DR 420

03D rﬁ%?d},( 3, 0B0NDHST.
18) 3836068 3((1)(w)(i)(ii), 3(1)(2), SC/ST (POA) Act 1Y), 3,060 5o08:

BBCHBIR o-1 S3GE0BN g-1 D eEneI@Ncbe a@), Td-1 DI o
| O3 3, 3R wri SOYD BePEROBDHII SoBOBDIOY. BT 3
2Oade e 20T TIBLBTN Tog-1 BIH ABDHT TROO BoRWODDBZDY,
5031 B3P 2533 I0BIARADITN BeIDHT 3,93 o-1 esTpedad ToRT DI
VBT BTeBT BNt Toes SROE FpOeS Tome DY AH SOWRT R0z, 3,09 PO,
0T Fedped, DI Fo. 1452/21/38/1 Bt DI 29 T BO, oD Bed Y
BpedITY, FBO BYR) B LA FYTNDTE.

18(1) o:B eDIoD 2¥NE T O BTReINW Sodrordhredort ed AoTd
SreBDHTIToD TROIY B8TRLIID, VB, NADAITN DB YIS, ) B0dewS
SeBoe BT IEB JVY DoBERE  JYDNVDT, ToTERABTN  dadyerddr
30BN BNYT YYB00T S03, a3 @) B0 BorET TORET, B3 Zoah
300 3(1) (10) ©3/0]-1989 55, B VBTFTHYIBY Sotdh BDFJ003:01-01-

201633 29007 23590rieord THE SCHEDULED CASTES AND THE SCHEDULED
TRIBES (PREVENTION OF ATROCITIES) AMENDMENT ACT, 2015 T 30

3(1)(»&°) 89 abuses any member of a Scheduled Caste or a Scheduled
Tribe by caste name in any place within public view oo
VIeDIDHYBO0T B BeATY 8TReIBD H0drerdrt Wrocde ToSFRS 5@%}66‘2 393
Q0B &8 WBTTRRITE ADPYBO0T 88edBT ADG O/, UM &,
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sHPY0Y. ©ode SFDDWITDH DR  B8deedBOYTe DO wedn
Je0BBoING), 2508 AT wFabaerdIHBY).

18(2) TITITT 200 FowBY) dreYydde BBTEIRY) BTFTrHSTabe e
QT D0 W] BAIRTIOBD TA)e0BRLEE, GVY VYTV ALNW FTorie 13T
Syode0obiy SeQENYRY BT WedI Borte VLIDS Jor@IB wodny
BRB0hY ¥ SrerdUeeSesrb3E. VW 03 JoIHISTH wbeied 141, 1443 @50

BAWDTODMTIT Be@IPNDES wmzsod The Hon'ble Supreme Court

judgement in, JT 2004(3) SC 7 M.A.Kuttappan V.E.Krishnan Nayanar
and Anr, Criminal Appeal no. 450 of 1997 (From the Judgement and
Order dated 21-02-97 of the Kerala High Court Crl.M.C. no.2192 of
1996 as follows)

Scheduled Castes and Scheduled Tribes (Prevention of
Attrocities) Act 1989- Section 3(1)(x) --Protection of Civil Rights Act
1955 - Section 7(1)(d) - offence under Act 1955 - Cognizance of
Accused only uttering complaints as "Harijan" Nothing to show that by
these words, accused insulted or attempted to insult. Held that section
7 of Act of 1955 was not attracted 20033

18(3) 00t 28 AT BB, DF/ LET wYNE BHAGY ad/ad

%)

300 3(1)(B8T°)(QFF) SZeDnw Z,0TrHIHOY Do W dmdé BRFLIBT YV,
a0 3 SRR F0-3597/2022 BY, 03¢ oD I BTeFEss Tty

BBT3Y & 3YB0603 wTabID33. As per the FIR, the allegations of

abusing the informant were within the four walls of her building. It is
not the case of the informant that there was any member of the public
(not merely relatives or friends) at the time of the incident in the
house. Therefore, the basic ingredient that the words were uttered "in
any place public view" is not made out. In the list of witnesses
appended to the charge-sheet, certain witnesses are named but it
could not be said that those were the persons present within the four
walls of the building. The offence is alleged to have taken place, within
the four walls of the building. Therefore, in view of the judgment of
this Court in Swaran Singh [Swaran Singh v. State, (2008) 8 SCC 435:
(2008) 3 SCC (Cri) 527], it cannot be said to be a place within public

view 20833, sEdod, B360R50 dvo 3((1)(w)(i)(ii), 3(1)(z), SC/ST
(POA) Act rival, 3,980N3.

20) T9g-1 OIC FeboBoed Tog-8 Bdeer’ UoeF, B8URLd -1 TSV Sod
TBRLTTTG Tog-4 A FoT0E* 3500, . Tog-1 T3T JIBeeBO Teg-11 wond
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B 0BT BePBRL0T BorwodWEOS eg-1 TBIH @-1 S8 eehEairerb@wen
Sod, Heed FBWLITOED BoDWOBHIY, 8BS Te-15 Faiert Doy TeF
BBx0f OB ABDI  mewdokod  wegl OSSR ol O8D
AeeBpeoBaNDTAS

19) 30 354(®), 354(%), 509, 504 2% m@g 66 () 083 ?:EOS% m@g 3(2)(
Q) (@u?@s 3®) 0% LRODNY BReT B)FBLIDIWD;

©og-1 CSCadh eVBTwB To T e d a3 FedBSoNND, Beemed
B30l BORW, BoNBAW (063, INEB, WDHIB, AFF.L3. INET We9, O w3t JedT
To3-1 OBTeodrt -1 sdeedady oineI@oNd), W Te weNANG SeHadd
Torte od-1 SR wexN FPpeedoe DD IBadee SBBRBD), WetFr TR,
OINYRY Feedaber DeBaledd BodBeWDwN Fore Teg-1 TST Bewowd,
QedZeF0rD VB0, OFF.83. 2537 FeDDS DR) Y odroNDS Teg-1 ST RT3,
33, oI D) US03 SIDID  SoRDodW), VB30T Teg-1 TIOr
@méobmﬁd@d. &8 Zo0600B ZFBTHTY 3o 3(2)(A) (0’325936 3d) Seahoin

TIZIPITNPOT BB DBT.  DHYOD  DIN Fecdee DB DRO3RE
BIRRERORT), WL NTIY, ROMGBALDBAHOW  VIORFTON WOV Y

Podee  SR®, oIS JedR), WD, BE08 FTRIDHIWD TeFerednLon
300D WRBOOT 3o B 354(8), 354(2), 509, 504, 506 DA B 3L 66 (V)
0.83. To0) wRODY R TFBLHIT.

wE39,501N VB0 BBTHT BAWe 50RO ForGIDHE TeTy B398, DFWeTT
BeRBNRW, BoHIDS TN Tk 3T eDyod ICORY 8p0d e
BBTBOS BsTped -1 RS DTy HBD 300 354(8), 354(), 509, 504, 506
DA, BVO 66 (V) .63 Food) DAY, B0 3(2) (V) (cs"aass'szs 3d) To0}) BDY BsBeesY
CRILDBT. STTOOT FBO sBReR -1 WRHeT DTy TRT  QAWF, TOO
354(8), 354(2), 509, 504, 506, DA, BLO 66 (@ ©.8. FAY R 8o 3(2) ()
(TP BW) Boad) VB B Beematnesme SR &S Ty aevodhd, FOIDIT”

The summary of charge sheet contains vivid details of what the

allegations are. Crime for offences punishable under Sections 376
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and 420 of the IPC were also directed to be investigated into. While
dropping those crimes, several offences under the Act have been

dropped.

9. What is alleged now pursuant to filing of the charge sheet

is, for the following offences:

“Sections 354-C, 354-D, 504, 506 and 509 of the IPC;
Section 66E of the Information Technology Act, 2000 and
Section 3(2)(v) of the Scheduled Castes/Scheduled
Tribes (Prevention of Atrocities) Act, 1989.”

(Emphasis added)

The offences are the ones punishable under Sections 354-C, 354-D,
504, 506 and 509 of the IPC. These sections read as under:

“354-C. Voyeurism.—Any man who watches, or
captures the image of a woman engaging in a private act
in circumstances where she would usually have the
expectation of not being observed either by the
perpetrator or by any other person at the behest of the
perpetrator or disseminates such image shall be punished
on first conviction with imprisonment of either
description for a term which shall not be less than one
year, but which may extend to three years, and shall also
be liable to fine, and be punished on a second or
subsequent conviction, with imprisonment of either
description for a term which shall not be less than three
years, but which may extend to seven years, and shall
also be liable to fine.
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Explanation 1.—For the purpose of this section, “private
act” includes an act of watching carried out in a place which, in
the circumstances, would reasonably be expected to provide
privacy and where the victim's genitals, posterior or breasts are
exposed or covered only in underwear; or the victim is using a
lavatory; or the victim is doing a sexual act that is not of a kind
ordinarily done in public.

Explanation 2.—Where the victim consents to the capture
of the images or any act, but not to their dissemination to third
persons and where such image or act is disseminated, such
dissemination shall be considered an offence under this section.

354-D. Stalking.—(1) Any man who—

(M

(ii)

follows a woman and contacts, or attempts to
contact such woman to foster personal
interaction repeatedly despite a clear
indication of disinterest by such woman; or

monitors the use by a woman of the internet,
email or any other form of electronic
communication,

commits the offence of stalking:

Provided that such conduct shall not amount to stalking if
the man who pursued it proves that—

(1)

(i)

(i)

it was pursued for the purpose of preventing or
detecting crime and the man accused of stalking
had been entrusted with the responsibility of
prevention and detection of crime by the State; or

it was pursued under any law or to comply with any
condition or requirement imposed by any person
under any law; or

in the particular circumstances such conduct was
reasonable and justified.

(2) Whoever commits the offence of stalking shall be
punished on first conviction with imprisonment of either
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description for a term which may extend to three years, and
shall also be liable to fine; and be punished on a second or
subsequent conviction, with imprisonment of either description
for a term which may extend to five years, and shall also be
liable to fine.”

504. Intentional insult with intent to provoke
breach of the peace.—Whoever intentionally insults, and
thereby gives provocation to any person, intending or knowing it
to be likely that such provocation will cause him to break the
public peace, or to commit any other offence, shall be punished
with imprisonment of either description for a term which may
extend to two years, or with fine, or with both.

506. Punishment for criminal intimidation.—Whoever
commits the offence of criminal intimidation shall be punished
with imprisonment of either description for a term which may
extend to two years, or with fine, or with both;

if threat be to cause death or grievous hurt, etc.—
and if the threat be to cause death or grievous hurt, or to cause
the destruction of any property by fire, or to cause an offence
punishable with death orimprisonment for life, or with
imprisonment for a term which may extend to seven years, or to
impute unchastity to a woman, shall be punished with
imprisonment of either description for a term which may extend
to seven years, or with fine, or with both.

509. Word, gesture or act intended to insult the
modesty of a woman.—Whoever, intending to insult the
modesty of any woman, utters any word, makes any sound or
gesture, or exhibits any object, intending that such word or
sound shall be heard, or that such gesture or object shall be
seen, by such woman, or intrudes upon the privacy of such
woman, shall be punished with simple imprisonment for a term
which may extend to three years, and also with fine.”

(Emphasis supplied)
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Section 354-C deals with voyeurism. The allegation against a man
who watches or captures image of a woman engaging in a private
act in circumstances where she would usually have the expectation
of not being observed. Section 354-D deals with stalking. Any man
who follows a woman and contacts or attempts to contact such
woman to foster personal interaction or monitors the woman on the
internet, email or electronic communication commits offence of
stalking. The other offences are Section 504 and 506 of the IPC
viz., breach of peace and criminal intimidation and finally the IPC
offences end with Section 509. Section 509 deals with gesture and

intending to insult modesty of a woman.

10. Under the Information Technology Act what is alleged is

Section 66E. Section 66E reads as follows:

“66-E. Punishment for violation of privacy.—
Whoever, intentionally or knowingly captures, publishes
or transmits the image of a private area of any person
without his or her consent, under circumstances
violating the privacy of that person, shall be punished
with imprisonment which may extend to three years or
with fine not exceeding two lakh rupees, or with both.

Explanation.—For the purposes of this section—



(a)

(b)

(©)

(d)

(e)

Whoever intentionally or knowingly captures, publishes or transmits
the image of private area of a person without his or her consent is
said to be committing the offence under Section 66E.
descriptions are found with regard to capturing of images or making

video. Hence, the petitioner will have to be tried for the aforesaid

offence.
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“transmit” means to electronically send a visual image
with the intent that it be viewed by a person or persons;

“capture”, with respect to an image, means to
videotape, photograph, film or record by any means;

“private area” means the naked or undergarment clad
genitals, public area, buttocks or female breast;

“publishes” means reproduction in the printed or
electronic form and making it available for public;

“under circumstances violating privacy” means
circumstances in which a person can have a reasonable
expectation that—

) he or she could disrobe in privacy, without
being concerned that an image of his private
area was being captured; or

(i)  any part of his or her private area would not
be visible to the public, regardless of
whether that person is in a public or private
place.”

(Emphasis supplied)

Several
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11. The other offence is the one punishable under Section

3(2)(v) of the Act. Section 3(2)(v) of the Act reads as follows:-

“3. Punishments for offences of atrocities.—(1)
Whoever, not being a member of a Scheduled Caste or a
Scheduled Tribe, -

(2) Whoever, not being a member of a Scheduled Caste
or a Scheduled Tribe, -

(v) commits any offence under the Indian Penal Code (45
of 1860) punishable with imprisonment for a term of ten years
or more against a person or property knowing that such person
is @ member of a Scheduled Caste or a Scheduled Tribe or such
property belongs to such member, shall be punishable with
imprisonment for life and with fine;”

Any person who commits an offence against the person or property
knowing that such person is a member of Scheduled Caste or
Scheduled Tribe shall be punishable with imprisonment for life and

with fine.

12. If the complaint and the summary of charge sheet are
considered on the bedrock of the offences alleged, what would
unmistakably emerge is, a few of the offences are loosely laid
against the petitioner and a few are appropriately. Insofar as the

allegation of voyeurism as obtaining under Section 354C s
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concerned, the contents of the complaint and the summary of the
charge sheet clearly meet the offence of voyeurism. The petitioner
is alleged to have shot several videos of intimate moments or even
videos of the parts of the body of the complainant. If this be the
allegation and it being sustained while filing the charge sheet, it
would undoubtedly meet the allegation of voyeurism. This Court, in
the case of VEERABHADRA SWAMY S V. STATE OF

KARNATAKA!, has held as follows:

“11. If the complaint and the summary of the charge
sheet are read in tandem, it would prima facie lead to the
ingredients of Section 354C of IPC. Section 354C of IPC reads as
follows:

“354C. Voyeurism.—Any man who watches, or captures the
image of a woman engaging in a private act in circumstances
where she would usually have the expectation of not being
observed either by the perpetrator or by any other person at the
behest of the perpetrator or disseminates such image shall be
punished on first conviction with imprisonment of either description
for a term which shall not be less than one year, but which may
extend to three years, and shall also be liable to fine, and be
punished on a second or subsequent conviction, with imprisonment
of either description for a term which shall not be less than three
years, but which may extend to seven years, and shall also be
liable to fine.”

Section 354C of IPC deals with Voyeurism.
Voyeurism has certain ingredients. Any man who
watches, captures the images of a woman engaging in a
private act would be committing an offence of voyeurism.
Explanation would read, the private act to be including an
act of watching carried out in a place, where it would

'Crl.P.2396 of 2024 decided on 10.06.2024
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reasonably expected to provide privacy, which reads as
follows:

“"Explanation 1.- For the purpose of this section. "Private
Act” includes an act of watching carried out in a place
which, in the circumstances, would reasonably be expected
to provide privacy and where the victim’s genitals, posterior
or breasts are exposed or covered only in underwear.”

Therefore, the allegation against the petitioner is that he
has indulged in placing a mobile phone in or inside or above the
electric switch board to record the videos or the pictures of the
complainant. The Police have filed the charge sheet after
investigation.

12. The learned counsel appearing for the petitioner
would seek to contend that the mobile phone seized cannot
even take pictures or record videos. It is a matter of evidence,
as in the considered view of the Court Section 354C of IPC,
which has come into force by way of an amendment in the year
2013, as a purpose for introduction of the said provision. The
High Court of Delhi in the case of Sonu vs State, through SHO
reported in 2023 SCC Online Del 1955, considering the
purport of Section 354C of IPC has held as follows:

SECTION 354C OF IPC. VOYEURISM : ANALYSIS AND
FINDINGS

10. Voyeurism has been introduced as a sex crime against
women in India by way of The Criminal Law (Amendment) Act,
2013. Since the appellant has been convicted and sentenced inter
alia under Section 354C of IPC, it would be appurtenant to refer to
the said provision, which is reproduced as under:

"354C. Voyeurism.-Any man who watches, or captures the
image of a woman engaging in a private act in circumstances
where she would usually have the expectation of not being
observed either by the perpetrator or by any other person at the
behest of the perpetrator or disseminates such image shall be
punished on first conviction with imprisonment of either description
for a term which shall not be less than one year, but which may
extend to three years, and shall also be liable to fine, and be
punished on a second or subsequent conviction, with imprisonment
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of either description for a term which shall not be less than three
years, but which may extend to seven years, and shall also be
liable to fine.

Explanation 1.-For the purpose of this section, “private act”
includes an act of watching carried out in a place which, in
the circumstances, would reasonably be expected to provide
privacy and where the victim's genitals, posterior or breasts
are exposed or covered only in underwear; or the victim is
using a lavatory; or the victim is doing a sexual act that is not of a
kind ordinarily done in public.

Explanation 2.-Where the victim consents to the capture of the
images or any act, but not to their dissemination to third persons
and where such image or act is disseminated, such dissemination
shall be considered an offence under this section.”

(Emphasis supplied)

11. Explanation 1 to Section 354C clarifies the meaning of
‘private act’. When the definition of voyeurism is read alongwith
the explanation, it would include within its ambit, an act of
watching carried out by the perpetrator in a place used by a
woman/victim where she is engaged in a 'private act’ which, in the
circumstances, would reasonably be expected by her to provide
privacy and where the victim's genitals, posterior or breasts are
exposed or covered only in underwear, or where she is using a
lavatory, or where she is doing a sexual act that is not of a kind
ordinarily done in public, and she has reasonable expectation that
she would not be observed by the perpetrator or any other person
at behest of the perpetrator; or where she consents to the capture
of the images or any act, but not to their dissemination to third
persons and where such image or act is disseminated.

12. Learned counsel for the appellant had two-fold arguments,
firstly that it is an admitted fact that the appellant stays in the
Jhuggi next to the jhuggi of the victim. Since the bathroom was
situated in the common area outside their jhuggies, he could not
have been convicted for voyeurism as he was merely standing
outside his house which was his right. Secondly, it was argued that
in the present case, the bathroom used by the victim being
situated at a common public place cannot be termed as a private
area but a public place and thus the act of bathing at such 'public
place’ cannot be held to be a '‘private act’. He argues that in case,
this Court holds to the contrary, in that case, several thousands of
persons can be prosecuted merely for their presence at public
places such as water parks, swimming pools, lakes, ponds or even
while taking bath in rivers at religious places.
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13. This Court, however, does not agree with the aforesaid
contentions of learned counsel for the appellant as the same are
contrary to law and cannot be interpreted in the way he argues.

(i) Private Act v. Public Act

14. As regards the first argument advanced by the learned
counsel for appellant, it is to be noted that the bathroom in
question was situated in an open area, but it was not an open
public place as suggested by learned counsel for appellant. It is
clear from the statements of the witnesses that the bathroom had
small walls and a curtain used to be drawn at the time of taking
bath by the victim. The contention that the act of taking bath
cannot be considered a 'private act’ as it was being done in a public
place is not only meritless but also absurd. Taking bath in a
bathroom by any person, whether a male or a female, is essentially
a 'private act’ as it is taking place inside the four walls of the
bathroom.

15, In the present case, though, it is true that the bathroom
was constructed outside the jhuggi of the victim at a public place,
but it constituted of a covered four walled structure being used as
a bathroom. The entrance of the bathroom used to be covered with
a curtain at the time of taking bath, therefore, it cannot be held
that the bathroom was a open public place. Similarly, there can be
no doubt that the woman taking bath therein will be considered to
be engaged in a 'private act’ of taking bath and having reasonable
expectation of not being seen by anyone.

16. The argument of the learned counsel for the appellant that
the act of taking bath by the victim in the present case, instead of
being a 'private act’ became a ‘public act’ is totally meritless.
Merely because a structure which is being used as bathroom by a
woman does not have a door but only a curtain and temporary
walls and it is situated outside her house does not make it a public
place and the contention that the act of taking bath by the victim
became a 'public act’ instead of being a ‘private act’ for the said
reason has to be outrightly rejected. It will also amount to holding
that in case a woman takes bath in the bathroom inside her house,
it remains a ‘private act’ and if she takes bath in a covered
bathroom which is outside her house, will become a 'public act’,
which will be irrational. This Court therefore holds that the
bathroom in question in this case was not a public place and the
act of taking bath therein was a 'private act’.”
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13. If the facts obtaining in the case at hand are
considered on the bedrock of what voyeurism is, it would
become matter of trial for the petitioner to come out clean, not
only for offence under Section 354C of IPC but even for other
offences so alleged.

(Emphasis supplied)

Therefore, the petitioner will have to be tried for the offence under

Section 354C.

13. Insofar as the offence punishable under Section 354D i.e.,
stalking is concerned, the allegation against the petitioner and the
complainant is of sexual acts. Mere sending messages between the
two or exchange of messages which contained profanity would not
amount to stalking. Therefore, the offence of stalking is loosely laid

against the petitioner.

14. The offences under Sections 504, 506 and 509 of the IPC
are however be sustainable, as the complaint and the summary of
the charge sheet clearly make out those offences. Any further
elaboration of the statements recorded and their consideration in

the subject petition would prejudice further proceedings before the
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concerned Court against the petitioner. Therefore, this Court

exercise restraint in going deep into those statements.

15. The other offence is under the Act. What is alleged is
Section 3(2)(v). Whoever commits offence against a person or
property knowing that such person is a member of Scheduled Caste
or Scheduled Tribe is to be incurring the wrath of Section 3(2)(v) of
the Act. As referred to in the section, it is clearly indicative of the
fact that the petitioner has committed certain offences against the
complainant. It is nobody’s case that the petitioner did not know
that the complainant belonged to Scheduled Tribe. Therefore, the

said offence also is to be sustained.

16. A perusal at the statement, summary of the charge sheet
and the submissions so made, both by the learned counsel for the
petitioner and the respondents, are a maze of facts, which would
amaze this Court to exercise its jurisdiction and obliterate entire
proceedings in Special C.C.N0.1029 of 2024. It becomes apposite

to refer to the judgment of the Apex Court in the case of KAPTAN
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SINGH v. STATE OF UTTAR PRADESH?, wherein it is held as

follows:

9.1. At the outset, it is required to be noted that in
the present case the High Court in exercise of powers
under Section 482 CrPC has quashed the criminal
proceedings for the offences under Sections 147, 148,
149, 406, 329 and 386 IPC. It is required to be noted
that when the High Court in exercise of powers under
Section 482 CrPC quashed the criminal proceedings, by
the time the investigating officer after recording the
statement of the witnesses, statement of the
complainant and collecting the evidence from the
incident place and after taking statement of the
independent witnesses and even statement of the
accused persons, has filed the charge-sheet before the
learned Magistrate for the offences under Sections 147,
148, 149, 406, 329 and 386 IPC and even the learned
Magistrate also took the cognizance. From the impugned
judgment and order [Radhey Shyam Gupta v. State of U.P.,
2020 SCC OnLine All 914] passed by the High Court, it does
not appear that the High Court took into consideration the
material collected during the investigation/inquiry and even
the statements recorded. If the petition under Section 482
CrPC was at the stage of FIR in that case the allegations
in the FIR/complaint only are required to be considered
and whether a cognizable offence is disclosed or not is
required to be considered. However, thereafter when
the statements are recorded, evidence is collected and
the charge-sheet is filed after conclusion of the
investigation/inquiry the matter stands on different
footing and the Court is required to consider the
material/evidence collected during the investigation.
Even at this stage also, as observed and held by this Court in
a catena of decisions, the High Court is not required to go into
the merits of the allegations and/or enter into the merits of
the case as if the High Court is exercising the appellate

:(2021) 9 SCC 35
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jurisdiction and/or conducting the trial. As held by this Court
in Dineshbhai Chandubhai Patel [Dineshbhai Chandubhai
Patel v. State of Gujarat, (2018) 3 SCC 104 : (2018) 1 SCC
(Cri) 683] in order to examine as to whether factual contents
of FIR disclose any cognizable offence or not, the High Court
cannot act like the investigating agency nor can exercise the
powers like an appellate court. It is further observed and held
that that question is required to be examined keeping in view,
the contents of FIR and prima facie material, if any, requiring
no proof. At such stage, the High Court cannot appreciate
evidence nor can it draw its own inferences from
contents of FIR and material relied on. It is further
observed it is more so, when the material relied on is
disputed. It is further observed that in such a situation,
it becomes the job of the investigating authority at such
stage to probe and then of the court to examine
questions once the charge-sheet is filed along with such
material as to how far and to what extent reliance can
be placed on such material.

9.2. In Dhruvaram Murlidhar Sonar [Dhruvaram
Murlidhar Sonar v. State of Maharashtra, (2019) 18 SCC 191 :
(2020) 3 SCC (Cri) 672] after considering the decisions of this
Court in Bhajan Lal [State of Haryana v. Bhajan Lal, 1992
Supp (1) SCC 335 : 1992 SCC (Cri) 426] , it is held by this
Court that exercise of powers under Section 482 CrPC to
quash the proceedings is an exception and not a rule. It is
further observed that inherent jurisdiction under
Section 482 CrPC though wide is to be exercised
sparingly, carefully and with caution, only when such
exercise is justified by tests specifically laid down in the
section itself. It is further observed that appreciation of
evidence is not permissible at the stage of quashing of
proceedings in exercise of powers under Section 482
CrPC. Similar view has been expressed by this Court in Arvind
Khanna [CBI v. Arvind Khanna, (2019) 10 SCC 686 : (2020) 1
SCC (Cri) 94] , Managipet [State of Telangana v. Managipet,
(2019) 19 scCC 87 : (2020) 3 sCC (Cri) 702] and
in XYZ [XYZ v. State of Gujarat, (2019) 10 SCC 337 : (2020) 1
SCC (Cri) 173] , referred to hereinabove.
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9.3. Applying the law laid down by this Court in the
aforesaid decisions to the facts of the case on hand, we are of
the opinion that the High Court has exceeded its jurisdiction in
quashing the criminal proceedings in exercise of powers under
Section 482 CrPC.

10. The High Court has failed to appreciate and consider
the fact that there are very serious triable issues/allegations
which are required to be gone into and considered at the time
of trial. The High Court has lost sight of crucial aspects which
have emerged during the course of the investigation. The High
Court has failed to appreciate and consider the fact that the
document i.e. a joint notarised affidavit of Mamta Gupta
Accused 2 and Munni Devi under which according to Accused 2
Ms Mamta Gupta, Rs 25 lakhs was paid and the possession
was transferred to her itself is seriously disputed. It is required
to be noted that in the registered agreement to sell dated 27-
10-2010, the sale consideration is stated to be Rs 25 lakhs
and with no reference to payment of Rs 25 lakhs to Ms Munni
Devi and no reference to handing over the possession.
However, in the joint notarised affidavit of the same date i.e.
27-10-2010 sale consideration is stated to be Rs 35 lakhs out
of which Rs 25 lakhs is alleged to have been paid and there is
a reference to transfer of possession to Accused 2. Whether Rs
25 lakhs has been paid or not the accused have to establish
during the trial, because the accused are relying upon the said
document and payment of Rs 25 lakhs as mentioned in the
joint notarised affidavit dated 27-10-2010. It is also required
to be considered that the first agreement to sell in which Rs 25
lakhs is stated to be sale consideration and there is reference
to the payment of Rs 10 lakhs by cheques. It is a registered
document. The aforesaid are all triable issues/allegations
which are required to be considered at the time of trial. The
High Court has failed to notice and/or consider the material
collected during the investigation.

11. Now so far as the finding recorded by the High Court
that no case is made out for the offence under Section 406 IPC
is concerned, it is to be noted that the High Court itself has
noted that the joint notarised affidavit dated 27-10-2010 is
seriously disputed, however as per the High Court the same is
required to be considered in the civil proceedings. There the
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High Court has committed an error. Even the High Court has
failed to notice that another FIR has been lodged against the
accused for the offences under Sections 467, 468, 471 IPC
with respect to the said alleged joint notarised affidavit. Even
according to the accused the possession was handed over to
them. However, when the payment of Rs 25 Ilakhs as
mentioned in the joint notarised affidavit is seriously disputed
and even one of the cheques out of 5 cheques each of Rs 2
lakhs was dishonoured and according to the accused they were
handed over the possession (which is seriously disputed) it can
be said to be entrustment of property. Therefore, at this stage
to opine that no case is made out for the offence under
Section 406 IPC is premature and the aforesaid aspect is to be
considered during trial. It is also required to be noted that the
first suit was filed by Munni Devi and thereafter subsequent
suit came to be filed by the accused and that too for
permanent injunction only. Nothing is on record that any suit
for specific performance has been filed. Be that as it may, all
the aforesaid aspects are required to be considered at the time
of trial only.

12. Therefore, the High Court has grossly erred in
quashing the criminal proceedings by entering into the
merits of the allegations as if the High Court was
exercising the appellate jurisdiction and/or conducting
the trial. The High Court has exceeded its jurisdiction in
quashing the criminal proceedings in exercise of powers
under Section 482 CrPC.

13. Even the High Court has erred in observing that
original complaint has no locus. The aforesaid observation is
made on the premise that the complainant has not placed on
record the power of attorney along with the counter filed
before the High Court. However, when it is specifically stated
in the FIR that Munni Devi has executed the power of attorney
and thereafter the investigating officer has conducted the
investigation and has recorded the statement of the
complainant, accused and the independent witnesses,
thereafter whether the complainant is having the power of
attorney or not is to be considered during trial.
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14. In view of the above and for the reasons stated
above, the impugnhed judgment and order [Radhey Shyam
Gupta v. State of U.P., 2020 SCC OnLine All 914] passed by
the High Court quashing the criminal proceedings in exercise
of powers under Section 482 CrPC is unsustainable and the
same deserves to be quashed and set aside and is accordingly
quashed and set aside. Now, the trial is to be conducted and
proceeded further in accordance with law and on its own
merits. It is made clear that the observations made by this
Court in the present proceedings are to be treated to be
confined to the proceedings under Section 482 CrPC only and
the trial court to decide the case in accordance with law and
on its own merits and on the basis of the evidence to be laid
and without being influenced by any of the observations made
by us hereinabove. The present appeal is accordingly allowed.”

(Emphasis supplied)

The Apex Court directs that the High Court exercising jurisdiction
under Section 482 of the Cr.P.C., should not entertain, interdict or
quash the proceedings if the issue would revolve round seriously

disputed questions of fact.

17. The case at hand, as observed hereinabove, except the
offence of stalking, revolves round seriously disputed questions of
fact, which would require further proceedings before the concerned
Court. Therefore, I decline to exercise my jurisdiction under

Section 482 of the Cr.P.C., to obliterate the proceedings qua all
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offences except the offence under Section 354D - stalking, as

permitting further trial qua the said offence would undoubtedly

become an abuse of the process of law.

18. For the aforesaid reasons, the following:

(ii)

(iii)

(iv)

ORDER

Criminal Petition is allowed in part.

Proceedings in Special C.C.No0.1029 of 2024 stand
quashed only in respect of offence alleged under

Section 354D of the IPC.

Criminal Petition is dismissed gua all other offences.

It is made clear that the observations made in the
course of the order are only for the purpose of
consideration of the case of the petitioner under Section
482 of Cr.P.C. and the same shall not bind or influence
the proceedings pending against him before the

concerned Court or any other fora.
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Consequently, I.A.No.2 of 2024 also stands disposed.

Sd/-
(M.NAGAPRASANNA)
JUDGE

bkp

CT:MJ





