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lN THE HIGH COURT OF J UDICATURE FOR THE PROVINCE OF -
EAST PUNJAB AT SIMLA

TeE CROWN
_ versus
NATHURAM VINAYAK GODSE, erc.,—Accused

JupGMENT IN MAHATMA GANDHI MURDER Casg

_ REX C . versus
1. NATHURAMYV.GODSE .. Hindu 37 Editor, ‘Hindu Rashtra,
P ' . ‘Shaniwar Pcth
: o Poona.
- 2. NARAYAN D.APTE © ... Hindu 34 Director, H. R. Praka-
: . shan, Lid. 22, Budh-
* . war Peth, Poona.

3. VISHNU R. KARKARE ... Hindu 37 Proprietor,L. & B. House,
Pardeshi Ali, Ahmed-

nagar.

4. MADANLAL K. PAHWA... Hindu 20 (Funjabi Refugee), Visa-
' ' pur, Refugee Camp,

Ahmednagar

5. SHANKAR KISTAYYA .. Hindu 27 Domestic Servant (Yell- "
: amma Peth, Sholapur)

300, Narayan Peth,

. - Poona.
6. GOPAL V. GODSE . Hindd 27 Store-Keeper, M. T. 8, S.
' : : . . Depot, Kirkee,
v Poona.
7. VINAYAKD.SAVARKAR Hindu 65 Landlord “ Savarkar

Sadan’ Shivaji Park
Road, Bombay.

8, DATTATRAYA S.PAR- Hindu 49 Medical-Practitioner, Sta-30
. " CHURE tion Road, Gwalior,

9. GANGADHAR S. DAND-

WATE, - | | |
10, GANGADHAR JADHAV f‘abswndmg) Gwalior.

11, SURYADEO SHARMA |

,_ o ‘ (Approver) ,
' DIGAMBAR R.BADGE ... Hindu 39 Proprictor, ' Shashtra
: . Bhandar, 300, Nara-
yan Peth, Poona.

. IN THE COURT OF THE SPECIAL JUDGE, RED-FORT, DELHL 40

Present —ATMA CHARAN, Esq, 1.CS, SPECIAL JUDGE.
¢ Pus Magarma GANDAI MURDER CASE °

"CHAPTER I
GENERAL REMARKS

The Court was conshtuted under notification No. 54_./1 /48-Political,
Government of India, Ministry of Home Affairs, dated 4- 5 48, u/s, 10 and.
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- 11 of the Bombay Public' Security Measures Act, 1947, as extended to the

. Province of Delhi, and the ease was made over to the Court for trial under

- notification No. 54/1/48-Political, Government of India, Ministry of Home-
Affairs, dated 18-5-1948, The Court held its sittings in a hall on the upper
storey of a building in the Red-Fort. Nathuram V. Godse, Narayan D, |
Apte, Vishnu R.Karkare, Digambar R. Badge, Madanlal K. P ahwa,
Shankar Kistaya, Gopal V. Godse and Vinayak D. Savarkar, who were then
at Bombay, and Dattatraya S. Parchure, who was then at Gwalior, were all
brought to Delhi before the commencement of the trial and were lodged

10 in the Red-Fort in a specially selected area, which was declared to be
a ‘ prison ’ under notification No. 54/6/48-Political, Government of India,
Ministry of Home Affairs, dated 15 5-1948. '

The charge-sheet against the accused was submitted to the Court

~~ ~——on 27-5-1948. — A summary of the main prosecution evidence was furnish-
~ed to the defence by-the prosecution before the commencement of the

- trial before the Court. Digambar R. Badge was tendered a parden on
'21-6-1948. The prosecution filed the sanction of the ‘District Magistrate,

dated 18-5-1948, u/s 29 of the Indian Arms Act, the sanction of the

Central Government, dated 26-5-1948, ujs 7 of the Explosive Substances

20 Act*and the sanction of the Ccniral Government, dated 18-6-1948, u/fs

188 of the Cr. P.C,, on 22-6-1948.- The charges then were'read out and

explained to the accused. The accused pleaded ¢ not guilty ' and © claim-
- ed to be tried .

Mr. C. K. Daphtary, Advocate-General of Bombay, appeared as
Chief Public Prosécutor, and was assisted .by Messrs. N K. Petigara
M. G. Vyavaharkar, J. C. Shah and Jwala Prasad.

The accused were represented as below :— '
Nathuram V. Godse by Mr. V. V. Oak ; :
‘Narayan D. Apte by Messrs. K. H. Mengle and G. K. Dua ;

>

80 Vishnu R, Karkareby Messrs. N. D. Dange and G. K. Dus ;.-
Madanlal K. Pahwa. by Mr. B. Banerji ;
Shankar Kistayya by Mr. H. R. Mehta ; .
- ‘- Gopal V. Godse by Messrs. M. B. Maniar, P. L. Inamdar and G,
o K. Dua ; - ‘ ‘ ' »
Vihayak D, Savarkar by MessTs. L. B. Bhopatkar, Jurmnadas Mehta,
Ganpat Rai, K. L. Bhopatkar, B. Banerji, J. P. Mitter and
N. P. Aiyer ; _ '
Dattatraya S. Parchure by Messrs. P. I,. Inamdar and S, N.
: Jauhari. ' '
40

Shankar Kistaypa had no mesns to engage a cOuhéel, and Mr. H. R,

Mehta with his consent was appointed by the Court to represent him as
amicus curie, ' ‘

~ Vishnu R. Karkare understands mainly Marakti, Shankar Kistayya
understands mainly Telegu and a little Hindustaus. Maddanlal K. Pahwa
understands mainly Hindustani and Punjabi. The witnesses forth¢oming
were from different linguistic areas, and were expected: to give evidence
in- English, Gujrati, Hindustani, Marahti or Punjabi. The Court accord-
ingly had to employ three  interpreters—Mr. M. A. Navalakar for
Gujrati-cam-Marahti, Miss M. Kamalamma for Telegu and Mr. M. R.
50 Handa for Hindustani-caom-Punjabi. Each question put to and each
- reply given by a witness had to'be'interpreted in  English, Gujrati Hindus-

tami, Marahti, Punjabi and Telegu. All this took a considerable time of
the Court, '

‘ ‘Although u/s 13 (2) of the Borhbay‘ Public Security Héasures Act as
+ extended to the Province of Delhi only a memorandum of the’ substance of

e
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. the evidence was required to be recorded by the Court, but at the request
' “of all the accused and their counsel and with the approval of the counsel
| for the prosecution a complete record of the evidence was maintained in
English for the convenience of all concerned.

: - The Court made a local spection of the Birla House in the presence
of both the parties on 24-6-1948. :

- The recording of the prosecution evidence began on 24-6-1948 and
-continued till 6-11-1948. The prosecution produced in all 149 witnesses,
-and their evidence coansists of 720 pages. The prosecution brought on the
record of the case 404 documentary exhibits and 80 material exhibits, 10

- The recording of the statements of the accused began on 8-11-48,
. and continued till 22-11-48, and their statements consist of 106 pages. All
the accused except Shankar Kistayya filed written-statements, and their
written statements consist of 297 pages. The defence through the prose-
cution witnesses brought on the record of the case 119 documentary
exhibits. The accused were asked whether they meant to adduce evidence
in defence. Al of them declincd to adduce any evidence either in rebuttal
of the prosecution evidence or in support of the allegations made by them.

_ The hearing of the arguments began on 1-12-48 and continued till
30-12-48. Nathuram V. Godse argued his own case. Mr. P. R. Das of 20
Patna argued the case on behalf of Vinayak D. Savarkar,

'CHAPTER II
INCIDENTS, INVESTIGATION AND ESTABLISHMENT OF THE COURT

- On 20-1-48 Mahatma Gandhi was putting up at the Birla House,
New Delhi. It was his usual practice to offer prayers in the evening.
Members of the Public were free to attend his prayers, There is a plat-
form behind the Birla House, where prayers used to be offered. On 20-1-48
at about 500 pm; Mahatma Gandhi, as usual, proceeded to the prayer-

- platform and began ‘offering prayers. At about 515 p.m, an explosion
took place at a distance of about 150 yards from where he was offering 30
prayers. A number of persons rushed in the direction where the explo-
sion had taken place. A young man was seen standing at some distance
away from the scene of the explosion. The persons standing there were
saying that he was the individual who had placed a ‘ bomb ’ there and
had applied a match-stick toit. He was caught hold of then aud there,
-and marched off to the main-gate of the Birla house and handed over to the
Police. ‘This person is said to be Madanlal K. Pahwa, accused No. 4. On a
search being made of -his person a live hand-grenade was recovered from
the right-hand inside pocket of his coat. The F.LR. in the case was lodged
by Mr. K. N. Sahaney, Magistrate, 1st class, Karnal, who happened te be 40
present in the prayer-meeting and had rushed to the scene of the explosion,
The F.IR. was taken down under sections 4 and 5 of the Explosive Sub-
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stances Act, '

- On 30-1-48, at about 500 p.m, Mahptma Gandhi, as usual, proceed-
ed to the prayer-platform. He was accompanied by a number of persons.
- A large crowd was awaiting his arrival at the prayer-platform, Mahatma
‘Gandi clinibed up the stairs of the prayer-platform. When he had gone
6-7 paces the crowd opened up into a lane to enable him to pass through,
A person came out of the crowd into the lane in_ front of Mahatma Gandhi
and fired three shots at point-blank range in quick succession at him with 50
a pistol. He was caught hold of then and there, This person.is said to
be Nathuram V. Godse, accused No, 1. Mahatma, Gandhi fell down utter-
ing the words ‘ Hei-Ram’. He was picked up, and taken to his room. in
‘the Birla House. He, however, succumbed to the injuries sustaincd by him
coonr after he had been taken to his room., The F.LR.in the case was
lodged by Mx. Nandlal Mehita, who happened to be present at the time at
tile Ip{ia%rer-platform. The F.LR. was taken down under section 302 of -
~the LP.C. , '




4".

The investigation in regard to the explosion-incident was begun.
by the Delhi Poliee on 20-1-48. The investigation in regard to the
murder incident was begun by the Delhi Police on . 80:1-48. On 81-1-48,
Mr. J. D. Nagarvala, Deputy Commissioner of Poliee, Bombay City,
was appointed as Superintendent of Police, Delhi, in addition to
his own duties, and the investigations in regard to the explosion-
" incident and the murder-incident were then taken up by him.

5 : Digambar R. Badge (now approver) was arrested at Poona on
@ : ) 81-1-48, Dattatraya S. Parchure (accused No. 8) was keptas a detenue
10 2t Gwalior with effect from 3-2-48, and was shown as under arrest in
the case with effect from 17-2-48- Gopal V. Godse (accused No. 6) was
arrested at Uksan (Poona) on 5-2-48. Vinayak D. Savarkar (accused
No. 7) was kept as a detenue with effect from 5-2-48, and was shown
as under arrest in the case with effect from 11-3-48. Shankar Kistayya
(accused No. 5) was arrested at Bombay on 6-2-48. Narayan D. Apte

and Vishnu R. Karkare (accused Nos. 2 and 8) were arrested at Bombay
on 14-2-48.

On 11-2-48, Shankar Kistayya led two ‘ panches’ along with a
~police-party to a place just behind the Hindu Mahasabha Bhawan, New
90 Delhi, and took out from one place a live hand-grenade, a gun-cotton-slab
with fuse wire and 25 cartridges and from another place 2 live hand-grena-
des. They were lying buried there. ‘
~ On 18-2-48, Dattatraya S. Parchure made a ‘ confession ’ before Mr.
R.B. Atal, Magistrate 1st Class, Lashkar (Gwalior).

On 26-2-48 Narayan D. Apte took two ° panches’ along with a
polico-party to a place behind the Hindu Mahasabha Bhawan, where he
said they had tried out a pistol. A tree with four bullet-marks thereos
was shown by him, The branches of the tree containing the bullet-marks
were cut and taken possession of. Narayan D. Apte also pointed out a

30 place from where he said the pistol had been fired. An empty cartridge
case was found lying there, and was taken possession of, .

On 27-2-48 Narayan D. Apte took two ° panches’ along with a
police-party to the house of Dattatraya S. Parchure at Gwalior. He led
- them to the ‘back court yard, and pointed out a place where he said
- Nathuram V. Godse had tried out a pistol. A number of bullet-marks was -

found on the wall. A spent-bullet was found lying there, and was taken
possession of. ' '

Mr. Kishan Chand, Special Magistrate, 1st Class, Delhi, conducted
identification-proceedings against Nathuram V. Godse on 7-2-48 and against.
* 40 Narayan D, Apte and Vishnu R. Karkare on 28-2-48.

- Mr. Uscar H. Brown, Chicf Presidency Magistrate, Bombay, con-
ducted identification-proceedings against Nathuram V. Godse and Narayan
'D. Apte on 21-2-48, against Nathuram V. Godse, Narayan D. Apte, Vishnu
.. R. Karkare, Madanlal K. PahwaShankar Kistayya, Gopal V. Godse and
Digambar R. Badge on 2-3-48, against ‘Nathuram V. Godse, Narayan D.
Apte, Vishnu R. Karkare, Madanlal K, Pahwa, Shankar Kistayya, Gopal
V. Godse and Digambhr R. Badge on 16-3-48, against Nathuram V.
Godse, Narayan D). Apte and Gopal V. Godse on 23-3-48, against Nathu-
ram V. Godse, Narayan D. Apte, Vishnu R. Karkare, Madanlal K. Pahwa,
50 Shankar Kistayya, Gopal V. Godse and Digambar R. Badge, on 24-3-48,
against Nathuram V. Godse, Narayan D. Apte, Vishnu R. Karkare,
Madanlal K. Pahwa, Shankar Kistayya, Gopal V., Godse and Digambar
R. Badge on 80-3-48, against Nathuram YV, Godse, Madanlal K. Pahwa,
Shankar Kistayya, Gopal V. Godse, and Digambar R. Badge, on 31-3-48
and against Nathuram V. Godse, Narayan D. Apte and Digambar R. Badge
on 9-4-48. - :
The Bombay Public Security Measures Act was made applicable
to the Province of Delhi, on 2-6-47 by the Central Government, us 7 of’
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~ country need not be mentioned here.

b

-the Delhi Laws Act (Central Act XIII of 1912), and came into force from
13-6-47. The Court was constituted on 4-5-48," u/ss 10 and 11 of the
Bombay Public Security Measures Act as extended to the Province of

Delhi, and was asked on 13-5-48, u/s 12 of the Act to try the case.

The Police submitted the charge-sheet on 27-5-48, against Nathuram
V. Godse, Narayan D. Apte, Vishnu R. Karkare, Digambar R. Badge
(approver), Madanlal XK. Pahwa, Shankar Kistayya, Gopal V. Godse,
Vinayak D. Savarkar and Dattatraya S. Parchure, u/ss 120-B, 109, 114
and 115 of the I.P.C,, read with Section 302 of the I.P.C,, u/ss 8, 4, 5 and
6 of the Explosive Substances Act, and u/s 19 of the Indian Arms Act. 10
. Ordinance XIV of 1948 was passed by the Central Government on
141-6-1918, empowering courts constituted ufss 10 & 11 of the Bombay
Public Security Measures Act as extended to the Province of Delhi to
tender a pardon to an accused. The counsel for the prosecution put in
.an application before the Court on 17-6-1948, that Digambar R. Badge be-
tendered a pardon. He was examined, and was tendered a pardon on

- -21-6-1948. Central Act LII of 1948, camec 1into force on 8-9-1948, and

-repealed Ordinance XIV of 1948, _
CHAPTER 111

PROSECUTION VERSION OF THE STORY 20

. Nathuram V. Godse is. the Editar and Narayan D. Apte the Manager-
.of the Hindu Rashtia published from . Poona.” They are both Hindu
Mahasabhites; and are said to be close associates of cach other and to
have the same political outlook. Vishnu R Karkare is a resident of

. _Ahmednagar. Heis also a Hindu Mahasabhite, and is said to have been

known to Nathuram V. Godse and Narayan D. Apte for a counsiderable
time and'to have the same political outlook. Madanlal K. Pahwa is a
refugee from the Punjab. He is said to have first come in contact with
“Vishpi R. Karkare and then through him with Nathuram.V, Godse and
Narayan D. Apte. Digambar R. Badge (approver) runs the Shashtra- 30
Bhandar at Poona, and of late has been trafficking in arms, ammunition
and explosives. He is also a Hindu Mahasabhite. Shankar Kistayya is
the servant of Digambar- R. Badge. Gopal V.- Godse 1§ the brother of
Nathuram V. Godse:—~Viliayak D. Savaﬂgﬁ’ requires no ‘introdiction. “He
is The-ex=President -of the Hindu Mahasabha, and resides at the Savarkar-
Sadan, Bombay. Dattatraya 8 Parchure resides at Gwalior, and is said
to be the leader of the Hindu Sabha &t Gwalior. He is said to be a

‘British subject domiciled in the ‘Dominion of India’. -

~ The partition of the country took place on 15-8-1947, and ‘India’
was_divided into the ‘Dominion of Pakistan’ and the ‘Dominion of India’. 49
“Theé circumstances in which the Congress agreed to the partition of the
ff he partition of the country into
two dominions, it is said, was strongly\ifelt»by the accused or at least by
some of them$ They thought that had it not been for Mahatma Gaudhi
the country would never have been divided into two dominions.” After :
the partition of the country what happened to the minority communi- °
“ties 1n the Dominion of  Pakistan is well known and need not be men-
tioned here. - Mahatma Gandhi did all what he could to restrain any
sort of counter-attacks on the minority commuuity in the Dominion of
India. This act on the part of Mahatma Gandhi was also strongly felt 5
by the accused or at leasct by some of them. Seeing how Mahatma
~Gandhi was striving to safeguard the interests of the members of the
minority community in the Dominion of India, it is said, the accused
eritered into a ‘conspiracy’ -and hatched a plot to end his life. Thef
.suggestion of the prosecution appears to-be that Vinayak D. Savarkar is{
the person. who got the deed done: through Nathuram V. Godse and
‘Narayan D. Apte. Nathuram V. Godse and Narayan D. Apte in turn
enlisted the support of Vishnu R Karkare, Madanlal K Pahwa, Gopal V.
«(GGodse, Dattatraya S. Parchure and Digambar R. Badge and through
Digambar R, Badge the support of his servant - Shankar Kistayya. ¢e

i
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Vinayak D. Savarkar, however, throughout kept himself behind the

%cene. , ‘ o v ,

| - On 10-1-1948, Digambar R. Badge met Nathuram V. Godse and

" Narayan D. Apte at the Hindu Rashtra Office at Poona,  and -agreed to
supply them with two gun-cotton-slabs and five hand-grenades at the
Hindu Mahasabha Office at Dadar (Bombay). on 14-1-1948.

' [ . :

: One Dr. J. C. Jain is on the staff of the Ruia College, Bombay.
Madanlal K. Pahwa had been knowing him for a number of months, and
had first come in contact with him as a refugee- On or about 12-1-1948,
Madanlal K. Pahwa came . to the house of Dr. J. C. Jain, and had a long
conversation with him. Duringthe course of the conversation he told

- him that he members of his party had plotted against the life of Mahatma
‘Gandhi and that he had been entrusted with the work of throwing a bomb
at the prayer-meeting of Mahatma Gandhi., ’

Nathuran V Godse at Poona effected nomination on his life-policy
for a sum of Rs. 2,000 in favour of the wife of Narayan D. Apte on
13-1-1948 and on his another life-policy for a sum of Rs. 3000 in favour of
the wife of Gopal V. Gedse on 14-1-1948. Gopal V Godse put in an appli-
cation for seven days’ casual leave from 15-1-1948 till 21-1-1948 on
14-1-1948 at Kirkee (Poona). The application, however, was not allowed. g2,

. On 14-1-1948 Digambar R. Badge and Shankar Kistayva proceeded
with two gun-cotton-slabs and five hand-grenades with primers and
detonators from Poona to Bembay, and met Nathuram V. Godse and
Narayan D. Apte at the Hindu Mahasabha Otfice at Dadar. Nathuram V
Godse and Narayan D Apte told Digambar R. Badge that arrangements
would have to be made for the kaeping of the * stuff . They tock him to
the Savarkar-Sadan, Nathuram V. Godse and Narayan D. Apte entered
the compound of the Savarkar-Sadan and left Digambar R Badge outside.

- They had with them the ‘stuff’ that had been brovght-by Digambar R
Badge. They came out of the compound of the Savarkar-Sadan shortly 2
afterwards with the ‘stuff’, and along with Digambar R Badge went back-
to the Hindu Mahasbha Office. Nathuram V. Godse, Narayan D. Apte and
Digambkar R. Badge along with Shankar Kistayya then proceeded to the

. house of one Dixitji Maharaj at Bhuleshwar. Dixitji Maharaj had gone

| off ‘to sleep, and the ° stuff > was left in charge of a servaiit of his. They

3 : _then came back to the Hindu Mahasabha Office. Narayan D. Apte
through Nathuram V. Godse then paid a sum of Rs. 50 as travelling ex-
penses to Digambar R Badge. Nathuram V. Godse and Narayan D. Apte
went away telling Digambar R Badge that they would look him up the
next morning. Digambar R Badge met Madanlal K. Pahwa in the Hindu %
Mahasabha Office. Madanla] K Pahwa knew Digambar R. Badge from
before, and asked him when he had come, Digambar R Badge erquired of

-Madanlal K. Pabhwa where Vishnu R. Karkare was. He tcld him that he
was at Thana and was expected there shortly. :

, . On 15-1-1948 at about 720 a. m. Nathuram V Godse ar.d Narayan
A\ D. Apte got two seats reserved in the names of ‘ D. N. Karmarkar ’ and
¢ S. Marathe ’ by the afternoen plane scheduled to leave Bombay for Delhin
on 17-1-1948. o ,

~ ~On 15-1-1948 at about 8:30 a.m. Nathuram V. Godse and Narayan-
D Apte went to the Hindu Mahasabha Office and mct Madanlal K Pahwa, 50
Shankar Kistayya and Digambar R Badge. Madanlal X, Pahwa had not
dressed up till then. Nathuram V. Godse and Narayan D. Apte then
~ along with Digambar R Badge and Shankar Kistayya proceeded to the
Shivajj Printing Press and met Vishnu R. Karkare there. G. M. Joshi of
Thana is the Proprietor of the Press. Nathuram V Godse, Narayan D.
Apte, Vishnu R Karkare and Digambar R Badge met G. M. Jcshi.
Shankar Kistayya was asked to sit down on the planks lying in front of -
the press and Digambar R Badge was asked to wait outside the office of
the ‘press. Nathuram V. Godse, Narayan D Apte, Vishnu R. Karkare and.
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G. M. Joshi then entered the office and came out of the office atfer
about helf an hour. Nathuram V. Godse Narayan D Apte, Vishnu R.
Karkara and Digambar R. Badge along with Shankar Kistayya then came
back to the Hindu Mahasabha Office. Vishnu R. Karkare asked Madanlal
K Pahwa to take his tedding and proceed with him, Narayan D. Apte
thep Ercught a car, and Nathuram V. Godse Narayan D Apte, Vishnu R.
Koikare, Madanlal K Pahwa and Digambar R Badge proceeded therein
to the house of Dixitji Maharaj, They entered the house of Dixitji
Maharaj. The bedding of Madanlal KX Pahwa was-kept in the hall.
Dixitji Maharaj was unwell and lying on a bed. The © stuff’ that 10
had been left i the house - the previeus evening was brought to
the room of Dixitji Maharaj, and shown by Digambar R. Badge. After
some coaversation the bag containing the ¢ stuff ’ was - handed over by
Narayan D. Apte t6 Visknu R.Karkare. Narayan D Apte then asked
~Vishru R. Karkare to leave along with Madanlal K Pahwa that evening
for Delhi. Vishnu R. Karkare then handed over the bag containing the
stuff” to Madanlal XK. Pahwa. Vishnu R. Xarkare and Madanlal
K. Pahwa, thereafter left the house of Dixitji Maharaj. -

Narayan D. Apte asked Dixitji Maharaj if he could procure a

revolver or two for him. Dixitji Maharaj told him that he had no such g
arms with him at the time and that he would do all what he could.
Nathuram V. Gedse, Narayan D. Apte and Digambar R. Badge then
came out of the house of Dixitji Maharaj and stood in t’hq compound of Ay,
the temple. Narayan D. Apte asked Digambar R. Badge if he was pre-
pared to go along with them to Delhi, and said that Tatyarao Savarkay
(Vinayak D Savarkar) had'decided that Gandhiji, Jawaharlal Nehru and |
Suhrawardy should be *finished’ and had entrusted the work to them,. &
Digambar R. Badge agreed to accompany them for the purpose to Delhi

- but said that first he would like to go back to Poona to .make arrange-
ments regarding his house-hold affairs. Nathuram V. Godse thereon said 30-
that he also had to ro to Poona to meet his brother Gopal V. Godse, who
had undertake> {0 .ocure a revolver, -and to bring him down to Bombay
for accempanying them to Delhi. Nathuram V. Godse, Narayan D. Apte
and Digambar R. Badge then entered the taxi and proceeded back to the
Hindu Mahssabba Office. . Digambar R. Badge got down from the tax.
there. Narayan D. Apte asked Digambar R. Badge to meet him at the

V. T. Ry. Station on the morning of 17-1-1948. Nathuram V. Godse and

" Narayan D. Apte then went away in the taxi. : \

. On 16-1-1948 carly in the morning Digambar R. Badge along with \b \/“x
Shankar Kistayya came hack to Poona. Digambar R Badge then depo- 40. &
sited the remaining ‘ stuff ' lying with him at his house with one Ganpat

- S. Kharat (Amdar Kharat). Nathuram V. Godse went to see Digambar

~ R. Badge twice at the Shashtra Bhandar, but did not find him there.

Digambar R Badge thereaftcr went to the Hindu Rashtra Office, and met

Nathuram V. Gedse. Nathuram V. Godse took out a small pistol, and ~ 1N

asked Digembar R. Badge to get it exchanged for a big revolver. \\) VT

Digambar R. Badge had supplied a revolver to one Sharma, and exchanged g

the pistol for that revolver. Gopal V. Godse put in another application . \ \‘\

for seven days’ easual leave from 17-1-1948 till 28-1-1948 at.Kirkee (Poona). k

The application was granted this time. ' 56

' On 17-1-48 in the morning Digambar along with Shankar Kistayya N
came back to Bombay. Shankar Kistayys got down at Dadar and ‘)7&1;,‘““\
Digambar R. Badge got down at the V. T. Ry. Station. Nathuram V. -
Godse and Narayan D.Apte met him there. Narayam D Apte suggested

‘to Digambar R Badge that before proceeding to Delhi they should collect

some money. Narayan D. Apte then engaged a taxi and proceeded there-

in along with Nathuram V. Godse and Digambar R. Badge to different .
places in Bombay. They succeeded in collecting money on ,@K'Iﬂ'erent pre- -~ o yme
texts ffromo harandas Meghji,\ Ganpatrao B. Afjulpurkar and” ahadeo G.
Kale.' Duing one of these visits from place to place Shankar Kistayya was,
picked up from the Hindu Mahasabha Office. Nathuram V. Godse then/P®
- uggested that they shoulc all go and take the last ‘darshan’ of Tatyarag
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Savarkar. They then proceeded to the Savarkar-Sadan. Shankar Kistayya
-was\ asked to wait outside the ocompound of the Savarkar-Sadan.
Nathuram V. Godse, Narayan D. Apte and Digambar R. Badge entered
the {compound. Narayan D Apte asked Diagambar R. Badge to wait in

))\. the room on the ground-floor. Nathuram V. Godse and Narayan D Apte

3

3

X

went up to the first-floor and came down after 5-10 minutes. They were
followed immediately by Tatyarao Savarkar. Tatyarao Savarkar told
them ¢ yashasvi houn ya’ (be successful and come). Nathuram V. Godse,
Narayan D Apte and Digambar R. Badge aloug with Shankar Kistayya,
19 then got into the taxi. Narayan D Apte on the way said that Tatyarao

T  Savarkar had predicted that ‘ tatyaravanl ase bhavishya kale ahe ki

i

gandhi jichi sambhar varshe bharali-ata ‘apale kam nischita honar yat
kahi sanshaya. nahi’ (Gandhiji’s hundred years were over—there was no
doubt that their work would be successfully finished).

Nathuram V. Godse subsequently asked that- he should be left
at a taxi-stand and was left at a taxi-stand. Narayan D Apte and.
Digambar ' R. Badge along with Shankar Kistayya proceeded to
the house of Dixitji Maharaj. Shankar Kistayya was left in the hall,
while Narayan D Apte and Digambar R Badge went into the interior of

20 the house. N arayan D Apte again asked Dixitji Maharaj for a revolver,
Dixitji Maharaj showed him a small pistol but said that he would not hand it
over unless he receive money for it. Narayan D Apte and Digambar R Badge
along with Shankar Kistayya then proceeded to the Juhu Aerodrome and,
then to the Santa Cruz Aerodrome. Narayan D Apte got down there,
and handed over a sum of Rs. 8350 to Digambar R Badge and asked him to
leave along with Shankar Kistayya for Delhi that day by the evening train.
Digambar R Badge along with Shankar Kistayya then proeeeded in the

~ taxi to Kurla and discharged the taxi there. ‘

: "~ On 17-1-1948 at about noon Vishnu R Xarkare and Madanlal K
30 Pahwa reached Delhi. They proceeded to the Hindu Mahasabha Bhawan
but’' could find no accommodation there. They then proceeded to the
Sharif Hotel, and stayed thégp. Vishnu R Karkare stayed under the

D Apte boarded the afternoon plane at the Santa Cruz Aerodrome
and reached Delhi the same evening. They had travelled under
‘the assumed names of * D. N. Karmarkar’and °S. Marathe’. They
proceeded to the Marina Hotel, and stayed there under the assumed names

| N ,/R agsumed name of ‘B. M. Bia¥’. Nathuram V Godse and Narayan

. i /J _ f of ‘S. Deshpande’ and ¢ M. Deshpande . . '

LT

. On 19-1-1948 Gopal V Godse came to the Sharif Hotel and spent
-40 some hours there with Vishnu R Karkare and Madanlal K Pahwa,

Vishnu R Karkare and Madanlal K Pahwa thereafter left the Sharif
Hotel. v v

Digamber R Badge along with Shankar Kistayya. left Bombay by the

Punjab Mail on 18-1-T7948, and reached Delhi in the evening of 19-1-1948.
They proceeded to the Hindu Mahasabha Bhawan, and obtained accom-
modation there, They met Madanlal K Pahwa and Gopal V Godse there.
Nathuram V Godse, Narayan D Apte and Vishnu R Karkare came soon
thereafter to the Hindu Mahasabha Bhawan, and asked Digambar R Badge
and Shankar Kistayya to sleep in the hall. Mandanlal K Pahwa, Gopal
50 V Godse and Digambar R Badge along with Shankar [Kistayya then slept

for the night in the hall.

: On 20-1-1948 at about 880 a.m., Narayan D Apte and Vishnu
R Karkare went to the Hindu Mahasabha Bhawan. Narayan D Apte
then took Digambar R Badge along with Shankar Kistayys to the Birla,
House and showed them the prayer-platform of Mahatma Gandhi. He
took measurements of the openings in a window with-trellis-work there,
and told them that through that opening a revolver shot could "be - fired
and also: a hand-grénade could be thrown from the room behind. He
then showed them two places on either side of the back gate from where
%60 & gun-cotton-slab could be exploded to divert the attention. of the peopel
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' weolléetéd‘ at the prayer!ground:: He alsovpoin.t'ed out to them ~the room
‘beliind| the trellisswork and said that it was possible to enter that room

posing | as a photographer. ' They then came back to the Hindu Maha-
sabha Bhawan. . :

Narayan D Apte askzd Gopal V Godse and Digambar R Badge -
1o get their revolvers that they had brought and proceed to the jumgle
.behind the Hindu Mahasabha Bhawan to try them out. Narayan D
Apte, Gopal V' Godse and Digambar R Badge along with Shankar
Kistayys then proceeded to the jumgle behind the Hindu Mahasabha
- Bhawan. The two revolvers were tried out there, 'They then all came 10
back to the Hindu Mahasabha Bhawan. Vishnu R Karkare and Madan-
lal K Pahwa were there. Narayan D Apte asked Vishnu R Karkare to
go ahead with Madanlal K Pahwa to the Marina Hotel. Narayan D
Apte then asksd Gopal V Godse that they should also proceed to the
Marina Hotel with the bag containing the ¢ stuff . They then all pro-
ceeded to the room of Nathuram V Godse and Narayan D Apte in the
Marina Hotel. - '

Gopal V Godse began repairing his revolver in the room of Nathu-
Tam V Godse and Nerayan D Apte. Narayan. D Apte Vishnu R Karkare,
Madanlal K Pahwa and Digambar R Badge then began fixing primers %0
in gun-cotton-slabs and detonators in hand-grenades in the bath-room of
Nathuram V Godse and Narayan D Apte. Nathuram V Gode and Shankar
Kistayya were also present in-the bath-rcom. Nathuram V Godse said
* Badge, this is our last effort-—the work must be accomplished—see to
it that everything is arranged properly’, They then all came back to +he
room. Gopal V Godse meanwhile had repaired his revolver., It was then
decided amongst them as to who was to carry what.” Duties were also/
assigned to them. Vishnu R Karkare, Madanlal K. Pahwa, Shankar
Kistayya, Gopal VGodse and Digambnr R. Badge were to carry one hand{ Grfe e
grenade each. Shankar Kistayya and Digambar R Badge were also|3¢
to carry one revolver each. Madanlal K Pahwa was also to carry a gun-
-cotton-slab. Madanlal K Pahwa were to explode the gun-cotton-slab near
the back compound-wall of the Birla House on a signal being given by
Narayan D Apte. Digambar R Badge was to shoot with the revolver and
to thicw the hard-grenade through the trellis-work on a signal being given
by Nathuram.V. Godse. The others were to mix themselves. up in the pray-
er-ground. The ¢ stuff’ thereafter was ' distgbuted amongst  them
accordingly. Vishnu R. Karkare and Madanlal®. Pahwa first left the
Masira Hotel for the Birla House. Narayan D. Apte, Gopal V. Godse
and Digambar R Badge along with Shankar Kistayya then left the 40
Marina Hotle for the Birla House.. Nathuram V Godse said that he
would fellowing them a little: later; While getting out of the Marina
Hotel Digambar R Badge told Shanker Kistayya that he was to throw
his hand:-grenade, on the person on whom he ~threw his hand-grenade,
~that he was to shoot at the person at whom he shot, tliat the person con-

cerned. was an old: man the) known as ¢ Gandiji * and that he was to be
firished. ) ‘ ' 8

; - Narayan D. Apte engaged a taxi, and along with Diganibar R
‘Badge, Shankar Kistayya and . Gopal V. Godse proceeded therein: first
to the Hindu Mahasabha:Bhawan and’ then to the back of the Birla 5®
House. . Gopal: V. Godse " left-hikbag in: the cupboard of the Lall of the
‘Hindu Mahasabha Bhawan, - They in due course met Madanlal K. Pahwa
Vishnu; R Karkare and} Nathuram V Godse at the back of* the Birla.
House.  Narayan D Apte asked. Madanlal' K& Pahwa, “tayyer hal kyg)
Madanlal;. K Pahwa.said ‘that he was ready, that'he-had placed™Tthe gun-
cotton-slab.and that it remained only to be- ignited, Digambar R’ Badge
was asked. to. enter the room: behind the trellis-work: He, ‘however, got
frightened as he thought that, if he went' into the Toom and’ something
happencd, he would get trapped: in- that room, Nathuram® V' Godge and
Narayan.  D. Apte pressed Digambar R Badge to enter the rcom but he 5¢
‘refused to do.so. He told them that rather than strike  from inside the

b ¥
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the room he ‘would prefer to strike from the front. Digambar R. Badge-

'then along with Sharkar Kistayya proceeded to the taxi and left the two

!re‘volvel_'s wrapped up in a towel therein. He also handed over his

. own hand-grenade to Shankar Kistayya. Digambar R. Badge along:
- |with Shankar Kistayya then went back where Nathuram V. Godse
and others were standing. Narayan D. Apte asked Digambar R.
'Badge if he wassready. He told him that he was ready and started
- |procceding towards -the prayer-ground along with Shankar Kistayya..
‘ 13 Narayan ‘D Apte then placed his hand at Madanlal K. Pahwa’s back and
'said ‘ chalo’. Vishnu R Karkare aslo followed Digambar R. Badge and
fl Shankar Kistayya towards the prayer-ground.
_3 Soon thereafter Nathuram V. Godse and Narayan D. Apte along
+with Gopal V. Godse proceeded to the taxi.  They asied the driver to
* start the taxi and went away therein. Madanlal K. Pahwa meanwhile
had exploded the gun-cotton-slab that he had placed on the back
compound-wall. A large number of persons rushed towards the scene .of
.4 ‘the explosion, and - caught hold of Madanlal] K. Pahwa. Digambar R.

Badge along with Shankar Kistayya on finding an opportunity left the

prayer-platform, and came back in a tonga to the Hindu Mahasabha

Bhawan. Digambar R. Badge asked Shankar Kistayya to throw away

‘the two hand-grenades behind the Hindu Mahasabha Bhawan. He also

- asked him to throw away the contents of the bag that Gopal V. Godse:
. had left in the cupboard. This was done by Shankar Kistayya. Nathu-
v ram V. Godse and Narayan D. Apte meanwhile came to the Hnidu
- Mahasabha Bhawan. Digambar R. Badge abused them. They then.
" went away. Digambar R. Badge along with Shankar Kistayya then left
Delhi for Poona the same evening, Nathuram V. Godse and Naranjan
D. Apte also left Delhi for Bombay vig Kanpur the sam: eveniig. Vishnu
o R. Karkare and Gopal V. Godse stayed for the night in the Frontier Hindu.
3" Hotel, and left Delhi the next day. .
On 23'1-1948, Narayan D. Apte with a friend came to the Arya
Pathik Ashram, Bombay, and stayed there. They were allotted two beds.
. in a general room- containing eight beds. Therc was no two-bed roonr
- available at the time. Narayan D. Apte stayed under the assumed name -/
- of *D Narayan . Nathuram V. Godse and Narayan D. Apte got
a two-bed room in the Elphinstone Annexe Hotel from 24-1-48.
Nathuram V. Godse stayed there under the assumed name of
: - ©N Vinayakrac’. Narayan D. Apte meanwhile had managed to get a:
: ~_two-bed room in the Arya Pathik Ashram, and spent the night between
40 24 and 25-1-1948, with a lady there. He then shifted. to the Elphinstone
Anmexe Hotel.. Nathuram V. Godse and Narayan D. Apte then stayed
‘in the Elphinstone Annexe Hotel till 27-1-1948.
On 25-1-1948,.in the morning Nathuram V Godse and Narayan
D. Apte:'-'v's?’eﬁf to thie Air-India Office, and got two seats reserved in the
names of ¢ D Narayanrao ’ and * N Vinayakrao’ by the plane scheduled
toleave Bombay for Delbi in the morning of 27-1- 1948. Nathuram V.
Godse, Narayan D. Apte, Vishnu R. Karkare and Gopal V. Godse then
met together at the house of G. M. Joshi of the Shivaji Printing Press
at Thana, and had a talk amongst themselves. o

: On 26-1-48, in the morning -Nathuram V. Godse and Narayan

~ D. Apte niet Dada Maharaj and also Dixitji Maharaj. They asked them.

- to do something to get a revolver for them. N_ath_uram V. Godse that.
evening again met Dixitji Maharaj, and asked him if he had- arranged a
revolver for him. He replied that he had not. : : -

sy On 27-1-1948, Nathuram - V. Godse and Narayan I). Apte left
;! Bombay: for Delhi by the morning plane. They travelled under the
‘ g assamed naggﬁl of ¢ D Narayanrao’ and ¢ N. Vinayakrao ’. Nathuram

S STRETIE R P

V. Godse and@arayan D. Apte then left Delhi the same afternoon by
% train and reaclfed Gwalior at about 10-30 p.m. They proceeded to the
60 house of Dattatrya S. Parchure, and stayed for the night there. /
: On 28-1-1948, Nathuram V Godse and Narayan D. Apte obtained
. an automatic pistol with the help of Dattatraya S. Parchure from one
. Jagdish- Prasad Goyel. They then left Gwalior train for Delhi. -
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1 7On 29-1-1948, Nathuram V. Godse -engaged ‘a retiring-rcom at the
Delhi Main Railway Station under the assumed name of ¢ N.Vinayakrao *.
. Narayan D. Apte and Vishnu R. Karkare were with Nathuram V. Godse
. at the Delhi Main Ry. Station on 29 and 30-1-1948.
| ) .

- On.30-1-1948,-at about 5.00 p.m. Mahatma Gandhi, as usual,“
- preceeded to the prayer-platform. He was accompanied by a numbélj
- of pérsons. A large crowd was awaiting his arrival at the. praye ;
platform. Mahatma Gandhi climbed up the stairs of the prayer-platform. i
When he had gone 6-7 paces the crowd opened up into a lane to
enable him to 'pass through. Nathuram V. Godse came out of the 10
. crowd into the lane in front of Mahatma Gandhi, and fited three shots
- at point:blank range in quick_ succession at him with the automatic
pistol brought Trém Gwalior. fe was caiight hold of then ‘and there.
Mahatma Gandhi succumbed to the injuries sustained by him soon
thereaftery ' : ' :

CHAPTER 1V
CHARGES FRAMED

On the prosecutionh version of the story the fellowing charges
were framed against the acsused :—

- I.—;—Fmsn_.y , 2.
- That you—

. _NATHURAM V. GODSE, NARAYAN D. APTE, VISHNU
R. KARKARE, MADANLAL K. PAHWA. SHANKAR FKISTAYYA,
GOPAL V. GODSE, VINAYAK D. SAVARKAR AND DATTATRAYA
S. PARCHUBE between December 1, 2947. and January 30, 1948, at
Poona, Bombay, Delhi and other places agreed and conspired among
and between yourselves and Digambar R. Bdage who has been  tendered
- a pardon, *Gargadhar S. DandwatejGangadhar Jadhaviand: Suryzdev
Sharma, who along with others not Known “ai‘ie"""‘eibscondlng‘, “to do ot -
“eduse to be done an illegal act viz., to commit the murder of Mohandas 30-
Karamchand Gandhi more popularly known as ¢ Mahatma Gandhi ’ and
that the same act viz., the murder of < Mahatma Gandhi ° was done in
pursuance of the said agreement and conspiracy at Delhi on January
30, 1948, and thereby committed an offence - punishable under Section
12-0 B of the Indian - Penal Code read with Section 802 of the Indian
Penal Code and within th: cognizansz of the Court ; .

II—SEsconbLY

That .in“piirsuance of the said zigreement and con",pii*acy between.
~ January 10, 1948, and January, 20, 1948, you. o

_ NATHURAM V. GODSE, NARAYAN D APTE, VISHNU R.,,
KARKARE, MADANLAL, K PAHWA, SHANKAR. KiSTAYYA AND
GOPAL V. GODSE along with Digambar R. Badge—

"A (1) transported without a licence to Delhi arms and.ammunition b

viz., 2 revolvers with  cartridges, in contravention of the provisions of /. ...

Bection 10 of the Indian Arms Act and thereby committed an offence
punishable under Section 19(d) of the Indian Arms Act and within the
cognizance of the Court ; ,

"1(2) abetted each other in the commission of the above offence and

~ thereby committed an offence puuishable under. Section 19 (d) of the

Indiani Arms Act read with Sections 109 and 114 of the Indian Penal
Code, and within the cognizance of the Court. ' , 50

‘B (1) at Delhi, had without a licence in your possession and .
under: your control arms and ammur_lljslon, viz., 2 “Tevolvers with
~ cartridges, ih contravention  of : the . provisions of Sections 14-and 15 of
“the Indian Arms Act and thereby ecmmitted an  offence punishuble under -




- Section 19 (f) of the Indian' Arms Act and within the cognizance of the
! (2) at Delhi, abetted each other in the commission of the above
offence and thereby committed an offence punishable under Section 19 (f)
-of the Indian Arms Act read with Section 114 of the Indjan Penal Code
and within the cognizance of the Court ; Lo ' '

1‘ v y - III—Tarpy,y -

' That in pursuance of the said. agreement and conspiracy b t
JalllAfary .10, 1948, and January 20, 1948, at Delhi lyou,c “piTacy between .

10 NATHURAM V. GODSE, NARAYAN D. APTE VISHNU R
10 : ; . o
" KARKARE, MADANLAL K PAHWA. SHANKAR KISTAYYA and

GOPAL V. GODSE along with Digambar R Badge— o |

~ A (1) had in your possession and under your control explosive

substances, viz., 2 gun-cotton-slabs and 5 hand-grenades .with detonators

- and wicks, with intent to endanger life by means thereof or to enable any

other person to endanger life by means thereof and thereby committed

. an offence punishable under section 4(b) of the Explosive Substances Act
and within the cognizance of the Court ; ' ' '

. (2) abetted each other im the commission of the above offence and

20 thereby committed an offence punishahle under Ssction 4 (b) of the
Explosive Substances Act read with Section 6 of the Act and within the
cognizance of the Court ;

- B(1) bad in your possession and under your control explosive
‘substances, viz., 2 gun-cotton-slabs and 5 hand-grenades with detonators
and wicks, under such circumstances as to give rise to a reasonable
suspicion thatyou did not have them in your possession or under your
coutrol for a lawful object and thereby committed an offence punishable '
under section 5 of the Explosive Substances Act and within the cogni-
zance of the Court, : ' :

30 . (2) abetted each cther in the commission of the above offence and
thereby committed an offence punishable under Szction 5 of the Explo-
sive Substances Act read with section 6 of the Act and within-  the
cognizance of the Court, Co - :

- IV—FougrtHLY

That in pursuance of the said. agréemeht and conSpiracy on Janu-
ary 20, 1948, at the Birla House, Delhi, you

A (1) MADAN LAL K. PAHWA—Unlawfully and maliciously caused.
an explosive substance viz., a gun-cotton-slab, to explode, which explosion
-was of. a. nature likely to endanger life and, to cause serious inju to .
48 property. and thereby committed an. offence punishable under . Section 8, .
.' o (éf the Explosive Substances Act and within the cognizance of the
i ’ ourt , ‘ ' '

() NATHURAM V GODSE, NARAYAN D APTE, VISHNU
R KARKARE, SHANKAR  KISTAYYA AND GOPAI, V GODSE_—
along with Digambar R Badge ‘ '

_-abbetted Mandanlal K Pahwa in the commission of the above
offence, and: thereby committed an offence punishable under Section- 3. of
the Explosive Substances Act read with Section: 6 of the Act and with-

in the cognizance of Court ,
50  V—FrrTaLY.

Th_a,j:_,in; pursuance.of the said agreement =aild_coriSpiracy on. Janu-
ary. 20, 1948, at the Birla House, Delhi, you NATHURAM . V. GODSE,
NARAYAN. D APTE, VISHNU R KARKARE, MADANLAL K. -

g



Jahuary 28, 1948 and January 80, 1948, you
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’PAHWA SHANKAR KISTAYYA GOPAL V GODSE AND VINAYAK

D. SAVARKAR—-along with Digambar R Badge

J 1abetted each other'in the cemmissionof an offe.ce viz,, o commit
the murder of ‘Mahatma Gandhi’ which offence is punishable with death

~OT trfihsportatlon for life -and which offence was not committed in conse-

-quence of the abetment and thereby committed an - offence punishable
under; Section 115 of the Indian Penal Code read with Section 302 of the

Indian Penal Code and Wlthm the =oo*mzance of the Code ,

|
VI;—SIXTHLY

: 'That in pursuance of the said agreement and consplracy bet ween

"A(1) NATHURAM V., GODSE AND. NARAYAN D APTE-—

wiz., Automatic Pistol No. 606824 with cartridges, in contravention of

- the provisions of Section 6 of the Indian Arms Act and thereby commit-
_‘ted an offence pumshable under Section 19'c) of the .Indian Arms Act

and within the cognizance of the court;

10

) brought without a licence from Gwalior to Delhi arms and ammunition, -

(2) NATHURAM V GODSE NARAYAN D. APTE AND DAT-.
TATRAYA S PARCHURE—abetted each other in the commission of

the above offence and thereby committed an offence punishable under
Bection 19(c) of the Indian Arms Act read with Section 114 of the Indian

Penal Code and within the cognizance of the Court ;

"B (1) NATHURAM V. GODSE—at Delhi, had in your posses-
sion and under your control arms and ammunltlon, viz., Automatic Pistol

“No. 606824 with cartridges, in contravention of Sections 14 and 15 of the
 Indian Arms Act and thereby committed an offence punishable under

Section 19 (f) of the Indian Arms Act and within the cognizance of the
Court ;

(2) NARAYAN D. APTE AND VISHNU R. KARKARE at Delhi,

.=ébette(1 each other in the commission of the above offence and thereby
committed an offence punishable under section 19 (f) of the Indian Arms

Act read with Section 114 of the Indian Penal Code and within the cogni-
zance of the Court . : :

' VII.-——~SEVENTH'LY

" That in pulsuance of the qald agreement and conspiracy en Tan—

20

30

wary 30, 1948, at the Birla House, Delhi. you A (1) NATHURAM V.

- .GODSE did commlt murder.. by mtentloua]ly and knowingly causing
the death. of ‘ Mahatma Gandhi’ and thereby committed an offence

pumshable under Section 302 of the Indian Penal Code and within the |

-cognizance of the Court;(2) NARAYAN D. APTE AND VISHNU R.,
- - KARKARE abztted Nathuram V. Godse in the commission of the above

offence, which offence was committed in your presence, and thereby
committed an -offence punishable under Section 302 of the Indian Penal
Cede read with Section 114 of the Indian Penal Code and within the
.cognizance of the Court ;(3) MADANDAL K. PAHWA, SHANKAR

. . KISTAYYA, :GOPAL V. GODSE VINAYAK D, SAVARKAR AND

DATTATRAYA S. PARCHURE along with Digambar R. Badge abetted '

‘Nathuram V. Gudse in the commission of the above offence and thereby
committed an offence punishable under Section 302 of the Indian Penal
Code .read with Section 109 of the Indian - Penal -Code and vnthln ithe
-cogmizance of the Court. The accused pleaded ‘not guilty * and ° claimed

. to be tried ’. D attatraya 8. Parchure further pleaded that he was a
, .-sub;eot of the Gwalior -State and that, as such the was mnot amenable
‘:fo the ]urlsdwtlon of the Court. - : L

[

5@
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- . CHAPTERY |
- ' DEFENCE VERSION OF THE STORY -

: \ Nathuram V. Godse has filed a long written-statement, and in his
| ' - statement states as below : '

'~ On 14-1-1948 he along with Naryan D. Apte came from Poona to
Bombay. On 17-1-1948 he along with Narayan D. Apte and Digamber R,
Badge visitéd various places in a taxi to collect money and collected monev.
He and Narayan D. Apte travelled by air from Bombay to Delhi under
the assumed names of ‘D.N. Karmarkar’ and ‘8. Marahte® They
‘stayed at the Marina Hotel at Delhi from 17-1-1948 till 20-1-1948, On
1090.1-1948 in the morning he had a headache. Digambar R. Badge came

to the Hotel- Narayan D. Apte and Digambar R. Badge had a talk

between themselves #hout their going to the Birla House. He and

Narayan D Apte then left Delhi for Kanpur that night by the Express.
. They stayed for a day in the Kanpur Central Ry. Station Retiring-Room,

They then left Kanpur for Bombay. Thoy stayed in the Elphinstone
Annexe Hotcl, Bombay, from 24-1-1948 till 27-1-1048. They then reserved
two seats on 25-1-1948 by the plane scheduled to leave Bombay for-
Delhi in the morning of 27-1-1948 under the assumed names of ‘D. Narayan
~rac ’ and * N. Vinayakrao’. They travelled under those assumed names
20 by the plane from Bombay to Delhi on 27-1-1948. They were at Gwalior
- oun 28-1-1948, and met' Dattatraya S Parchure. On 29-1-1948, he stayed

at the Delhi Main Ry. Station Retiring-Room under the assumed name of

“N. Vinayakrao ’.. On 80-1-1948 he did shoot Mahatma Gandhi dead

with a pistol in the prayerground of the Birla House,

The case of Nathuram V Godse appears to.be that there was no
- “ conspiracy * between him and the other accused to commit the murder
of Mahatma Gandhi ard that what he did : :
was his own individual action, His motive for having committed the
murder as given in his written-statement was the partition of the
30 country into the “ Dominion of Pakistan > and the “Domonion of India”
* for whieh he had held Mhhatma Gandhi to blamec and the fact that
Mahatma Gandhj had started on 13th January 1938, which according-
to him had been started by Mahatma Gandhi to coerce the Government.
“of India to pay the sum of fifty-five crores of rupees to the Guvernment
of Pakistan.

, - Narayan D Apte has aleo filed a written-statement, and in his.
[ statement states as below : —

H

+

K He has been for a long time knowing Digambar R Badge, who
-1 'used to supply him with arms, ammunition and explosives. On 14-1-48:
- 40 he along with Nathuran V Godse came from Poona to Bombay. They
-+ met Digamber R Badge in the Hindu Mahasabha’ Office at Dadar on
16-1-48. Digamber R Badge asked them why they had come to Bombay.

. They told him that they intended to stage a demonstration at Delhi.
.+ He thereon asked them if he could also. accompany them to Delhi.
t - They told him that they had no objection to his accompanying them to
"~ Delhi. He told them that he would meet them on 17-}48. On 16-1-48:
.- he obtained two air-tickets from Bombay to Delhi from .a certain

© individual whom -he had met in the Air India Office. The tickets. '

~ were in the names of “ D. N, Karmarkar and “ S. Marahte ”, and were
50 for the plane scheduled to leave Bombay for Delhi in the afternoon of:
17-1-48, On 17-1-48 he and Nathuram V Godse met Digambar R. Badge:
at the V. T. Ry. Station. Then they visited various pPlaces in a taxi to
collect money and collectcd money. Then they travelled by air from
: Bombay to Deihi under the assumed names of ‘ D. N. Karmarkar ' and
¢ 5. Marahte *. They stayed at the Marina Hotel at Delhj from 17-1-48
. till 20-1-48 under the assumed names of © M, Deshpande " and ¢ S..
. Deshpande . On 20-1-48 Digambar R. Badge came to see him and
- Nathuram V Gode. He asked Digamber R. Badge to proceed to the
Birla’ House that evening and meet him there. so that it ‘might be found.
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“out if it was possible to stagea demonstration there that evening. He
left for the Birla House at about 4.30 p.m. Digambar R. Badge and
Shankar Kistayya met him as he came out of the Marina Hotel He
‘tock them along with him in a private car to the Bitla House. They
‘got down from the car at the back of the Birla Housc. They then
proceeded to the prayer-ground. When the prayers began, it was found
.out that the loud-speakers had failed. He accordingly thought that it
was not a fit occasion to stage a demonstration at the Birla House,
~ He and Shankar Kistayya then came back in the car to the Marina Hotel,
and Digamber R. Badge stayed on at the Birla House. Digambar ¢,
R. Badge came to the Marina Hotel about half an hour later, and saw him.
Diagambar R. Badge told him that a refugee of thc name of Madanlal
K. Pahwa had been eaught hold of at the Birla House im connection with
an explosion that had taken place "there. Digamber R. Badge further
told him that he had sold . some ¢ stuff ’ - to that refugee—Madanlal
K Pahwa. He told Nathuram V Godse what he had learnt from Digambar
‘R Badge.” They thereon decided to leave Delbi forthwith. They then
left Delhi for Kanpur that night by the Express. They stayed for a
day in the Kanpur Central Ry. Station Retiring-Room. They then stayed
in the Aryapathik Ashram, Bombay from 23-1-48 till 24-1-19, He had...
registered his name as ¢ D. Narayan ’. They shifted to the Elphinstone
Annexe Hotel, zrd stayed there from 24-1-48 till 27-1-48. On 25-1:48
they reserved two seats by the plain scheduled to leave Bombay for Delhi
" in the afternoon of 27-1-48, Thcy had reserved the seats wunder the
assumed names of ¢ D. Narayanrao ’ and ¢ N. Vinayskrao '. On 27-1-48
they travelled by air from Bombay to Delhi under thcsc assumed names.
On 28-1-48 they were at Gwalior, and met Dattatraya S. Parchure. Ha
- then left for Bombay, and Nathuram V Godse for Deliii. :

. The case of Narayan D Apte appears to be that he alonz.
with Nathuram V Godse had come to Delhi on 17-1-48 with the 3,
intention of staging a demonstration against the fast that Muhatma
Gandhi ‘had started . on 13-1-48 with a view to coercing the
Government ¢f Iudia to give the sum of fifty-five crores of rupces to
the Gouernment of Pakistan and that he along with Nathuram V' Godse
-was at Gwalior on 28-1-48 with a view to obtaining some volunteers for
the purpose from Dattatraya 8. Parchure. His case further appears to
" be that on 30-1-48 he was at Bombay and not at Dclhi. -

Vishnu R. Karkare has also filed s written-tatement, and in his
statement states as below :

. He along-with Madanlal K. Pahwa left Bombay for Delhi by the
night train on 15-:1-48, and reached Delli at about mid-day on 17-1-18. 40-
They stayed at the Sharif Hotel from 17-1-48"till 19-1-48. He had stayed
under. the assumed name of < B. M. Bias ’. ' - '

- The case of Vishnu R. Karkare appears to bz that it was at the
"request of Madanlal K. Pahwa that he had come fromm Bombay to Delhi.
Madanlal K. Pahwa had told him that his marriage was being arranged
at Delhi and that it was also being contemplated Ly some refugees to
- take a deputation to Mahatma Gandhi at Delhi. His case further appears
to be that on 30-1-48 he was at Bombay and not at Delhi.

~Madanlal K, Pahwa has also. filed a written-statement, and in his
stateiment states as below : 50

. .- He bhad come in contact with Dr. J. C. Jain in October, 1947, and
used to sell his books on commission-basis. He heard on radio on 12-1-48
that Mahatma Gandhi was to start a fast to, rehabilitate the Muslims ot
Delhi and to get the sum of fifty-five crores of rupees paid by the Govern- .

-ment of India to the Government of Pakistan, and felt annoyed. He was
approached by certain refugees, who told him that théy they wanted to

oy
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He told Vishnu R. Karkare that he intended to lead a deputation to
Mahatma Gandhi, and asked him to accompany him to Delhi. He also
asked Vishnu R. Karkare to accompany him to Delhi in connection with
the arrangements of his marriage. He and Vishnu R. Karkare left
Bombay for Delhi on '15-1-48, and reached Delhi at about mid-day on
17-1-43, They stayed at the Sharif Hotel at Delhi from 17-1-48 till
19-1-48. On 18-1-48 he came to know that Mahatma Gandhi had broken
his fast after obtaining a promise that all his conditions would be fulfilled.

10 On 20-1-48 he met Digambar R. Badge in the refugee-camp. Digambar

" R. Badge told him that he had come to Delhi for the sale of arms,
-ammunition and explosives to the refugees and took him to the barracks
where he was putting up. Digambar R. Badge had a- large quantity of
arms;, ammunition and explosives, and handed over to him a gun-cotton-
slab and a hand-grenade as. samples. Digambar R. Badge told him that
he.and his co-workers were also thinking of staging a demonstration before
Mahatma Gandhi in a day or two and that some of his co-workers were
putting up in the Marina Hotel. It then struck him that it "would be
better to explode the gun-cottem-slab at a safe distance from Mahatma .

'20'Gandhi, court arrest and tell Mahatma Gandhi thereafter as to what were
the grievances of the refugees. He asked Vishnu R. Karkare to accomyany
him 4o the Birla House. Vishnu R. Karkare looked frightened, and told
~him that he would reach there a little later. He then proceeded armed
with the gun-cotton-slab and the hand-grenade to the Birla House, and
-explodéd the gun-cotion-slab.

| Stajge, a demonstratiorf .before Mahatma Gandhi at Delhi against his fast

y The cas= of Madanlal K. Pahwa appears to be that he had come to

" Delhi with a view to taking a deputation befors Mahatma -Gandbi and also

with a view to making arrangements for his marriage. Ile came across

- Digambar R. Badge in the refugec-camp. Digambar R. Badge handed

390ver to him a gun-cotton-slab and a hand-grenade as samples. He

exploded the gun-cotton-slab at a safe distance from where Mahatma

Gandhi was sitting with a view to courting arrest and telling Mahatma
Gandhi thereafter as to what were the grievances of the refugees, -

Shankar Kistayya in his statement states as below :—

He is a servant of Digambar R. Badge. Narayan D. Apte and

Vishnu R. Karkare now and then used to visit the Shastra Bhandar. On
14-1-1948 he and Digambar R. Badge came from Poona to Bombay,

" They had two gun-cotton-slabs and five hand-grenades with them, and

" proceeded to the Hindu Mahasabha Office at Dadar. Nathuram V.

40 Godse and ‘Narayan D. Apte came there, and took away Digambar R.

- Badge with them. They then came back, and procezded along with him
‘to the house of Dixitji Maharaj. The ‘stuff” brought by them. was left

with a servant there. He and Digambar R. Badge then were left at the
Hindu Mahasabha office, and met Madanlal K. Pahwa ‘there. On 15-1-1948

~ they wmet Vishnu R. Karkare, They then left Bombay for Poona on

- the night'of 15-1-1948. Nathuram V. Godse came to see Digembar R.
Badge twice at Poona on 16. 1. 1948. He and- Digambar R. Badge came

back to Bombay on 17-1-1948. - Nathuram V. Godse, Narayan D. Apte

- and Digambar R. Badge then took him in a car from place to place. He

-~ .s0and Digambar R. Badge left Bombay for Delhi by the Punjab Mail on
' 18-1-1948.  They reached Delhi on the night of 19. 1. 1948, and proceed-
‘ed to Hindu Hahasabha Bhawan, New Delhi. They met Madanlal K.
Pahwa and Gopal V. Godse there. Nathuram V., Godse, Narayan D. Apte

and Vishnu R. Karkare also came. there for some time a little later. On
20-1-1948 in the morning Narayan D. Apte took him and Digambar

R. Badge to the Birla House, They then went to the back of the Birla

- House and then to the prayer platform.  Narayan D. Apte tock various
measurements and pointed out a number of places. There was some

‘talk between Narayan D. Apte and Digambar R. Badge.  They then
60 came back tothe Hindu Mahasabha Bhawan. Narayan 'D. Apte then
' “took him along with Digambar R, Badge and Gopal V.Godse to the
' . back of the Hindu Mahasabha Bhawan. He carried the revolver of
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- Digamber R. Badge, ‘Gopal V. Godse -carried his owa 13v31ve1 Nrrayan
D Apte then said that the two revolvers be tried out. The revolver of
Gopal'V. Godse did not work. He fired a shot; and the shot did not go
‘very far. They then came back to the Hindu Mahasabha Bhawan.
Narayan D. Apte then asked him. along with Visknu R. Karkaro,
-Madanlal K. Pahwa, Gopal V. Godse and Digamber R. Badge to proceed
to the Marina Hotel. " Gopal V. Godse began repaicing his revolver in
the room of -Nathuram ' V. Godse Narayam D. Apte. Vishqu R. Karkare,
Madanlal K Pahawa and Dlga,mb°r R Badge entered in an inner room and
began cutting some wire and fixing it to something. There was then a 1®
distribution of arms and ‘ammunition. Digamber R Badge handed him
over a ‘pistol’ and a ‘bomb’ and asked him to keep them. He along with
.Narayan D. Apte, Gopal V. Godse, Digamber R Badge then went in a car
to the Hindu Mahasabha Bhawan and from theve to the back of the
. Birla! House. They met Madanlal K. Pahwa, Vishnu R, Karkare and
Nathuram V Godse there. There was some talk between Digamber R
Badge and those persons. After some time Digembzr R. Badge asked
him for his ‘pistol’ and left the two pistols wrapped up in a “towel in
the car. Digambar R. Badge handed over his ‘bomb’ to him and asked
him to keep the two ‘bombs’ with him. He and Digamber R. Badge then 20
‘proceeded to the prayer-ground. Some time later there was a loud sound
-and some smoke came, He then saw Madanlal K. Pahwa  being led in
-custody. He and Digember R. Badge then left the Birla House in a tonga
‘for the Hindu Mahasabha Bhawan. Digember R. Badge asked him there
to throw away the two ‘bombs’ behind the Hindu Mahasabha Bhawan.
. Digambar R. Badge also ask=d him to throw away the contents of the
bag lying in the cupboard. He complied with his instructions. He and
D]gambal R. Badge then left Delhl for Poona.

The case of Shankar Kistayya appears to be that what he did he
did in obedience to the orders of his wmaster Digamber R Badge. He
‘knew nothing about the ‘conspiracy’ and had not been told anythlnu
.about it by anyone including Digamber R. Badge.

. The arguments on behalf on Shankar Kistayya ended on 14-12-1948
‘On  29-12-1948 Shankar Kistayya filed an application retracting
his statement. made before the Court on 19.11.1948. He in his
application writes to say . that he had made the .statement
_under’ the influence of the Police. Shankar Kistayya himself
-coaducted” part of the cross-examination of Digambar R.
Badge. He was allowed to do so as his counsel had not been appointed
by. h1m but had been appointed at the expense of the Crown by the
" Court. The Cross-examination as conducted by him fits in " with the version
-of his story as stated by him in his statement before the Court. - Neither
-the cross-examination as conduoted by him nor his version of the story as
stoted by him in his- statement goes to show that- he wanted to 1mphcate
himselfin any way whatsoever in regard to the ‘Gillygo of ‘conspiraecy ’
The. exculpatory statement made by him accofiingly would have been .
of no, advantage as against -the other accused to the Police. There thu-
appeale to beno reason to suppose that the statement was -made by him
under the influence of the Police. - It appears to merlgm,pl;kgl that é
“the staternent was 1etraoted by him at the. 1nstance of the other accused
-or some of them. -

‘Gopal V. Godse has also filed a written-statement, and in his state-
ment denies the allegations of the prosecution ix f0fo.. Iis case appears
to be that ke was at Uksan (Poona) from 17-1-1948 till 25-1-1948 and
that thercafter be attenided to his work in the Motor Transport Spares |
'Sub-Depot at Kirkee (Poona). He admits that he is - the brother of
Nathuram V, Godse. . :

Vmayak D. Savarkar has also filed a written-statement, and in his
:statement denies the allegations of the prosecution ix fofo. His case
‘appears tobe that” he.had ‘no control whatsoever over Nathuram V.06
G odse and Narayan D. Apte.

40
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. 'Dattatraya S. ;Pz;irchUre “has algo filed a written statement, and"
in/his statement states ‘as below :— 1 o
1 On 28-1-1948, .[NathUra.m V. Godse and Natrayan D. Apte came to
Lim and asked him for volunteers for purposes of staging a demonstra-.
‘tion at Delhi, He | flatly refused to send volunteers for - any such..
pu“rpose. e ' o
" © “Fhe contention of Dattatraya S. Parchure appears to be that he is.
a subject of the Gwalior State and that, as such, he is not amenable to-

the jurisdiction of the Court.
1 -

A

%@0 y It is thus the common case of the parties that the motive for what
27" took place at Delhi on 20-1-1948 and 30-1-1948 was & political one and
/% had originated after the partition of the country into the‘ Dominion of
X  Pakistan’and the ‘ Dominion of India’. The accused or at least some

of them strongly felt that had it not been for Mahatma Gandhi the-
couritry would -have never beéen divided into the two  dominions.
Mahatma Gandhi again was held responsible for what had taken place to-
the minofity community in the ‘ Dominion of Pakistan’. The feclings
of the accuséd or at least some of them subsequently got all the more-
_ intensified - against Mahatma Gandhi ‘when he started the fast on
99 18-1-1948. g '

~ The main difference. that exists between the two versions of the
story is that according to the prosecution because of this very motive
. the accused entered into a * conspiracy ’* to commit the murder of
Mahatma Gandhi and tkat according to the defence because of this.
very motive the accused entered into an ‘ agreement’ just to stagea
peaceful demonstratior before Mahatma Gandhi. The material point.
-accordingly that arises for consideration before the Court is whether the
‘ agreement ° was to commit the murder of Mahatma G.ndhi or just.
to stage a demonstration hefore Mahatma Gandhi.

0 CHAPTER VI—GENERAL LAW-POINTS RAISED. |

Two main law-points have been raised on behalf of the defence..

The first one is that the Court - should have ptoceeded with the trial of

- the case In accordance with the proccdure as laid down for the trial of a.

warrant case. The second ome i8 that the trial is bad for misjoinder of
charges das well as parties. - ’

. The case was tried under the provisions of the Bombay Public:
- SBecurity Measufes Act as extended to the Province of Delhi. '

'Section 18 of the Act rans as below :—

- (1) A Special Judge may take cognizance of offences without the-
4p aceused being committed to his Court for trial. '

. (@) A Special Judge shall ordinarily record a memorandum only
- of the substance of the evidence of each. witness examined, may refuse to-
‘suminon. any witness i§Mtisfied after examination of the &ccused that the
evidence of such witn®¥ will not be material and shall not be bound to
‘adjourn any trial for any purpose unless such adjournment if, in his-
- opinion, necessary in the interests of justice. ‘ '

. (2: A) A Special Judge. trying an offence under this Act may, with a
-view to obtaining the . evidence of any person supposed to have beem:
directly or indirecily  concerned in, or privy to, the offence, tender a.

5o Pardon to such person on conditien of his making a full. and trur disclosure

- of the whole circuinstances. within his knowledge relative to the offence-

aid' to every otlier person concerned, whether as principal or abettor, in

the commission thereof. Any pardon so tendered shall, for the purposes.of”

' séctions 839 and 839-A of the Code, be deemed to have becn tendercd
.. under section 338 of the Code. -

(3) In matters not coming within the scope of subsections (1)
and: (2), the provisions of the Code, in so far as they are not inconsistent.
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) f with !the;pro‘visiqns'of sections 10-t0-20, shall apply to the .proceedings of &
1 ~ Speeial Judge ; and for the purposes of the . said provisions, the Court of
‘the %p,e_ci;al Judge shall be deemied to bé a Court ef Sessions:. ‘
. Flas., NV i . ' ' oL . )
.« The Special Court ' accordingly has to procesd with the trial of &
ease . as if it were & Coutt of Bession but could take cognizance of offerices
withcut the accused being committed for .trial to the Court. The Police
submitted the charge-sheet in the case direct to the Court: under Section
13(1) of the Act. The question then that arose before the Court was whether
it. was to proeeed with the trial of the case in accordance with the
procedure as laid down for the trial of a watrant case or in aecordance |
with the prededure as laid down for the trial of a sessions case. Seetion
13 (3) of the Act clearly lays down that in matters not coming within the
‘scope of subsections '(}) and (2), the provisions of the Code, in so far as
they 'are not inconsistent with the provision of sections 10 to 20, shall
apply to the proceedings of a Special Judge ; and for thé purposese of the
said provisions; the Court of the Special Judge shall be deetned to be a
Court of -Session, There was thus no option but to have proceeded with
the trial of the case in accordance with the provisions as-laid down for
the trial of a sessions case. The €owrt in view of the specific provisions
‘as laid down under section 18 (3) of the Aect could not have proceeded o
‘with the trial of the case in accordance with the provisions as Jaid down
for the trial of a warrant case. The Act is more or levs based on
Oidiance IT of 1942. Had the intention of the Logislature been that
~ the Special Court should proeced with the trial of a cdse in-accordance
with the provisions as laid déwn for the trial of a watrant case, Fhen it
would have specifically laid down <o as it did in the case of trialy held
before the Court of a Speeial Judge urder Ordinarice IT of 1942. Furtiier,
the trial of the case as a warrant case would have meant also.powers to
‘discharge’ ar accused before the framing of the charge, which the Court
eertainty in ho way possessed. 3.

what was _contained in.the charge-sheet as submitted by the Police.
It"Ti""?"ﬁeén e ntended ‘on behalf of the defence that the <¢harge should

' have been framed only on the basis of the judicial evidence on the
_record of the case and not on the basis of what was contained in the

. charge-sheet as submitted by the Police. This, however, could not have
been done as the trial of the case for the redasons given above could not
have been proeeeded with-in accordance with the provisions as laid down
for the trial of & warrant case. According to thc proseeution as well as
the defence -in the Province of Bominy the trial ofall g uch cases is 4,

~‘always held in acecofdance with the provisions aslaid down for the trial
of a sessions ecase and not in accordance with the provisions
as lad. down for the trial of warantcase and the -charge

" 16 always framed on,the basis of what is contained in the chargesshest.
submitted by the Police.  No. ruling is forthooming t6 show that tle
procedure &8 -adopted by the trial courtsin the Province of Bombay has
ever been criticised by the Bombay High Court. The case accordimgly
has been tried strictly in accordance with the provisions as laid down

under gection 13 (3) of the Act.

| Fhe_chaizs, 1 i{!ﬂ)ecas: wag. framed by thz Court.on. the basis. of

Now I take up the second law-point raised on behalf of the defence. 50.
The accused i the case stand charged with having efitered into a ‘cons
‘ spiracy * at different places including Delhi, some of them with having
L. - eommitted various offences in pursuance thereof at Delhi and one of them
1 with having committed the murder in pursuance thereof at Delhi, = The
“eontention on ‘behalf of the defence is. that the offence of ¢ conspiracy *
after the various offences committed in pursuance thereof merged into
thie offences of ‘abetment by conspiracy ' and that the offence of
: -‘_consi};irac'y >and -the  offences of ¢ abetment by conspiracy ’ could not
“have been tried together. They in stupport of their contgntion mainly rely
on I L. R. 25 Madfas 61. This is 1901 Privy Council ruling, and layseée. 5 g 4,
down that the vatious offences of  abetment by oconspitacy ’ could not R

_ Lj) v/ fz,(__'-




be z‘tﬁed together.. 'The prosecution, on thse. other hand, ‘have i.fdi'av'vin-' m
‘attention to 39 Cr. L. J. 462. This is 1938 Privy Council.ruling, and lays
“«down that « WRatever seope of cOTMOtEtioR fnay b dedin ;

y
be included in ‘the words

*  the same transaction ’, if several persons conspire to ‘commit offencés,

‘and commit ovVert acts in pursuance of the conspiracy these acts “‘are

‘committed in the course. of the same transaction, which embrices ‘the

10

conspiracy and the acts done under it”. The facts of the case weke that
¢ certain persons entered into a conspiracy -at Calcutta, Howrah and
24-Parganas to commit theft of eleotric energy some of them in pursuatice
thereof abetted the offence of theft and some of them in pursuance
thereof committed the theft-’> The Privy Council held that the offence of
conspiracy to commit the theft, the various offences ' of abetment of theft
and the offence of theft were ¢ committed > in the course of the same
‘ transaction ’ and could be tried together wunder - the provisions of
section 239 (d) of the Cr. P. C. The facts of the present case as alleged
on behalf of the prosecution are similar. The aceused are said to have

- entered into ° conspiracy ’ at Delhi, Bombay, Poona and other places to

20

commit the murder of Mahatma Gandhi. Some of the accused in pur-
suance' thereof are said to have committed various offences of ’ abetment
by conspiracy ’ at Delhi, One of the accused in pursusnce thereof is
said to have committed the offence of murder at Delhi.

,The offenoe of comspiravy in the present case is said to have

: spread
between the period 1-12-1947 and 30-1-1948.  Different

individuals are

- sald to have joined the conspiracy on different dates and at different

30

places. The material question accordingly that arises for consideration is
whether the conspiracy was completed the moment the first individual
conveyed his intention to some individual or individuals or continued till
recruitment of the last individual to the conspiracy was mads. It does
not appear necessary that all the individuals to a conspiracy must cons-
pire .at one and the same time and at one and the same place. 39 Cr. L.
J. 452 shows that the conspirators in -that ease had conspired at in different
districts. and at different times. 16 Cr. L.J. 497 also shows' likewise,

47 Cr. L. J. 460 (2) likewise lays down that<........... difficulty sometimes
- ‘arises by confusing overt acts committed in pursuance of a conspiracy
_with the conspiracy itself. When at some intermediate stage of a cons-

© 40

piracy a recruit is introduced and agrees to participatz in a crime which
is already in process of being planned, canit be said that the divulging of
the: plan to him or the invitation to him to join. constitutes an overt act
by the original conspirator'; or that the mere agreement by the recruit
to participate constitutes an. overt act by him? If the contention be
accepted that a conspiracy is necessarily complete or concluded immediate-
ly ‘AandB agree to the commission of an offence, then the subsequent

"+ agreement by C to participate, irrespective of how soon his' ayrzement

follows, would notl ogically constitute C a conspirator in the same conspiracy. -

"It seems to me there are grounds for saying that in certain circumstances, a

50

censpiracy might be a continuing offence. * Each case must -be "dependent;
on its.own facts’. - It thus appears to me that a conspiracy in certain cases -
may be a continuing offence. - C : o

, Section 182 of the Cr. P. C. lays down that ‘.....where an offence
is a continuing one and countinues to be committed in more local areas

“than one it.may be inquired into or tried by a court having . a jurisdiction
. gver any of such local areas’. The accused in the present case are said

to have entered into a ‘conspiracy’ at Delhi, Bombay, Poona : and other

~places to commit the murder of Mahatma Gandhi. Some of them in

pursuance thereof are said to have committed various offenees of abetment

by conspiracy. at Delhi, and one of them in pursuance thereof is said to
have committad the offence of murder at Delhi. 89 Cr. L. J. 452 further.
lays down. the principle that the question of joinder of charges and: parties

" is’to be considered from the accusation and not from that ‘of the eventual
“results, if otherwise. There is accordingly no reason to suppose ‘that the

. gv trial has been bad for misjoinder of charges as well as parties.
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zs+ 1 Tt has been contended on behalf of Dattatraya S. Parchure that. he
ig asubject of the Gwalior Government and that, as such, he is not amen-
“giblg to the jurisdiction of the Court, The allegations of the prosecution
aresthat Dattatraya S. Parchure is a British Subject domiciled in ‘India’,
that at the instance of Nathuram V. Godse and Narayan D. Apte he got a
pistol procured for the murder of Mahatima Gandhi on 28-1-1948 at
Gwyalior and that the murder of Mahatma Gandhi was committed = there-
with by Nathuram V. Godse on 80-1-1948 at Delhi. The prosecution have
filed, the sanction of the Central Government u/s 188 of the Cr. P. C. for
the trial of Dattatraya S. Parchure at Delhi. The Court, in the circumsta- 19
nees, certainly has territorial jurisdiction to try Dattatraya S. Parchure in
regard to the offences said to have been committed by him at Gwalior,
The: Court, of course, before giving any findings in regard to him would
haye to sre whether he is, in fact, a British Subject domiciled in ‘India’,

’ ** i It has then been contended on béhalf of Dattatraya 'S. Parchure
that"he could not he ‘tried along with the other accused in the same trial,
It has,already been held above that the offence of conspiracy, the vavious

Fio

bffénces of abetment by conspiracy. in -pursuance thereof and the offence of
rr%Pr(}erln pursuance thereof formed part of one and the same transaction. --
Dattatraya S. Parchure, in thz circumstancss, could ec:rtainly hive bzen 20

’ti;le('}along with the other accused in the same trial.

by L CHAPTER VII—DISCOVERIES AND RECOVERIES MADE AND- THE

Lot n ©°  NATURE OF THE ARTICLES SEIZED

Irs: o Madanlal. K, Pahwa after his arrest was taken to the P.S. Tughlak

sewi L.oh . Road. He wassometime later taken to the P.S. Parlia-
AgpedSeript’ - ment.Street at about 9-30 p. m.and interrogated there.
¥0-1-1948 3 S. O. Daswanda Singh (P. W. 116) and Sardar

ety o Jaswant Singh (P. W.117) in consequence of the-inform-

tion “given by him ‘took him with his face covered to the Marina Hotel ™
Madanlal K. Pahwa pointed out Room No. 40 at the. Marina Hotel. A 30
-$edrehiof the room was made, and atyped script was recovered from inside
a:drawer. Ex: P/25 is the typed seript.. A memo. relating to the TeCOVery
off theibyped script  was prepared. Ex. P/26 is the: - recovery memg,
Ram Chander (P. W. 7) and .C. Pacbeco (P. W. 12) are the ‘panch’:yit.
Hesses if1 regard to the recovery of the typed seript. - S
m.}-;.-ii |. The contention on behalf of the defence is that this piece of evidence
is inadmissible and . does not ¢ome within the purview of section 27 of
the Indian Evidence Act. They have in their eontention cited 155 I, C, ¢ -
which has subscquently been relied om in A. I. R. 1947 P. C. 67. '

: M,It may be pointed - out that Room No, 40 isthe room wherein 49
{Nathuram V. Godse and .Narayan D. Apte had stayed at D:lhi from
7<1-1948 till 20-1-1948.  The evidence produced on benalf of the prosecu-
$ign could not have been produced to show that Madanlal K. Pahwa
pointed ; out the room wherein -the other two accused had stayed at-Delhi
trom; 17-1-48 till 20-1-48. The eviden.e .obviously was produced to.show
the disgovery of the typed script at the instance of Madanlal K. Pahwa.
The typed script is a statement issued to the Press by S#ri Ashutosh -
Lahiri; General Secretary, All-India Hindu Mahasabha, and is in regard - °
' 5;0 the fast undertaken by Mahatma Gandhi_ and the seven-point .pro-
gramme of Mahatma Gandhi. The pl'osecut101_1 have not been able. to 50
show as to how they comnect the typed script with the offence or offences
as ‘alleged; against the accused. 'The evidence was -allowed to come on
the record or the case as it was thought then that it would be shown so
subsequently by the prosecution.evidence, ' The recovery of the typed
seript, -in the circumstances,'is no ‘ discovery ' of a relevant fact, 1. e., a
.material object within themeaning of Scction 27 of the Indian Evidence
Act.: The evidence to the effect accordingly is inadmissible and is alto-
gether discarded for purposes of-arriving -at any conclusion one way or the
other. - SEEE T
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‘i wo'A-vhand-grenade is said to have . been recovered from the
‘person ' -of - Madanlal K. Pahwa at the time of his arrest. -It was
S kept = in the right-hand inside pocket of
y his coat, Bhur Singh (P. W, 17), K. N,
- Sahaney (P. W. 18) and Daswanda Singh (P. W, 116) are the witnesses in
- regard to the recovery of the hand-grenade from the person of Madanlal
K. Pahwa., Ex. P/32 is the memo. relating to its recovery. Madanlal K,
Pahwa in his statement admits the recovery of the hand-grenade at the

Hz}fvz(rxzd-grenad'g_' 20-1-1948. o

time from his person. . S
! - The hand-grenade recovered was sent for analysis and report to
10Dy 'S.C. Roy (P. W. 21). Inspector of Explosives, North Circle, Agra,

The hand-grenade had-been made safe by removing the ignitor:8et from

therein. This is the evidence of Fgt. Sgt. Ram Chandra (P. W. 30),

Ex. P/38 is tke memo. in regard to these proceedings. Dr. S. €. Royin

his evidénce says that he received two parcels duly sealed. and found a

- hand-grenade in one and an ignitor-set in the other. The striker and the
spring were not in their position, and had been released from the lever.

‘He refitted the striker a,ng the spring, and found the mechanism in order
~ He then  tcok out- the inner contents, and found them to- e Barium

. 't Nitrate and Tii-Nitro-Toluene. The mixture is known as ‘ Baratol”, and
- 2045 the usual filling of & hand-grenade of this type in the United ‘Kingdorm.

“Baratol ’ is a-high-explosive. - The mixture remaining after thé analysis

avas estroyed by him as such mixtures being high explcsives are never

returped according to. the standing instiuctions. Ex. 14 is th€ body of
the Land-grenade in question. The hand-grenade is an anti-personnal

-ammmunition, and could also be used for causing damage to property.

‘Fhe ignitor-set. was of four seconds delay type, and was also destroyed

:by him.. The markings on the ignitor-set showed that it had been
_ assembled: at the Kirkee Factory. Ex. P/560 is his report in the matter,

. A woollen-coat is also said to have been recovered from the person
30 of Madanlal K. Pahwa at the time of )his arrest on  20-1-48. Bhur Singh
e e - (P.W.17), K. N. Sahaney (P. W.'18) and
‘ _?-v".”ue“}(?m-’t 20-1-1948. , Daswanda Singh (P. W. 116) are the.ijﬁii?xie,séés
in'regard to the recovery of the coat from the person of ;Madanlal
‘Ki Pahwa. Ex. P15 is the coat, and Ex. P/32 is the memo. relating to its
fecovery.. Madanlal K. Pahwa in his statement denies the recovery of the

. ccat at the'time from his person. Not a single question in cross-examing-
oo tion was put to any of the witnesses produced on behalf of the prosecu-
tion even to suggest that no such coat had been recoveredat the time

‘i from the person of Madanlal K. Pahwa. There is thus no reason as to
40 why the-evidence to the effect be not relied on. .

_ Nathuran V. Godse wasl caught hold of soon after lie had fired three
e ie me o - - - shots with a pistol at Mahatma 'Gandhj
o Pjst%})ﬁl-llgt;g,r ¥ - 30-1-1948, HiSI;)iStdl was taken possegsién‘iﬂ‘
SR o The pistol is lx, 89. The magazine of the
pistol was found to contain four live cartridges- A memo in regard to the
recavery of the pistol and the four -cartridges was prepared. Ex, P/e8 is
the recovery memo. A search then was made of the person of Nathuram
I 'V: Godse, and among -other articles a diary was recoverd. Ex. P/218 is the
P diary. A memo in regard to the recovery of the diary and the other
A '1§0 articles recoverd was prepared Ex. P64 1s the recovery-memo.. Nathursm
V. Godse in his statement admits the recovery of his pistol with ‘four
~“cartridges and also the diary ' from his possession. s '

.~ ‘T'wo empty cartridgescases and two spent “bullets alung with one
IR - Spestammunition blood-stained shoulder-flap were recovered
P L so-l1sdss from the spot- where Mahatma Gandhi had
w \ . been shot at. Ex.P/9 & P/10 are the two empty
caitridge-cases, and Exs. P/11 & P/12 are the .two spent-bullets, A mema in
regard to recovery of. these ariticles was prepared. Ex.P/31 is the recove
- memo, The recovery of these articles has not.been challenged on behalt
0 of ~the defence. . . b o S
il e A
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7 The rémaining empty  cartridge-case is said to have been subsequently -
yocovered froim inside the ‘chadar’ wrapped round the body of Mahatma,
Gandhi. This: is the evidence of Sardar Gurbachan Singh (P.W. 82}.
BxP[65 is the empty cartridge-cace. A memo in regard to its recovery was
prepared sometime later. Ex,P/80 is' the recovery memo. L

- Dr, DN, Goyle (P.W 58) 15 the Director of the Scientific Laboratories,
East Punjab Phillaur. The pistol, the four live-cartridges, the thrée empty
cartridge-cases and the two spent-bullets were sent to him for examination
and report, He examined the three spent-cartridges under a comparison
microscope and found them to bear identically the same markings. He g9
fired two of the live-cartridges from the pistol. The markings of these
cartridges were also found to be identically the same as the niarkings on
the three: empty cartridge-cases, He further took micro-photographs of
{the markings on the three spent cartridge-cases-and of the cartridges fired
by him." “The markings were identically the same. He likewise examined
- the two spent-bullets and the bullets of the two cartridges that he had fired
" under ‘the comparison, microscope, and found indentically the same
markings and the same striations on ‘all these bullets. He then came to the
conclusion tkat the three empty cartiidge-cases and the two spent-Luliets
had-been fired from Ex. P/29. Ex. P/93 read with Ex. P/95 is his report in =

the matter.

A search of the room of Nathuram V. Godse at Poona was made
ellenite - * _on 31-1-1948, and some gelatinous matter ‘is
e For , " said to have been recovered from - therein, The
L ' _ evidence produced on behalf of the prosecut-
ion goes to show that the room had throughout been lying open.” It could
not thus ba held that the article recovered frem inside the room had
been recovered from the possession of Nathuram V. Godse. No question
in regard to the nature of the artcile recovered accordingly arises for
consideration before the Court. o o

"' A search was'made of the house of Vinayak D Savarkar at Bombay
' Cotrespondence © - on 31-1-1948. A number of files were *
e, o recovered from therein and taken possession

. of. Some of the papers from the files have
been brought on the record of the case on behalf of the prosseution as well,
as the defence. These papers are Exs. P/87—P/89, P/277—P/302 &
Py22-<D/i01 A memo in regard to the recovery of the files was prepared.
‘Bx. P/244 is the recovery-menio, Vinayak D. Savarkar, in his statement
admits the recovery of these papers from his possession, - = 40

-« A Khaki canvas-bag is said to have been recoverd from the

IR ' ~possession of Gopal V Godse at the time of his
. 'C%?;ﬁséﬁg : . airest on 5-2-1948, Ex.54 is the bag. . Charles
L . A Pinto (P,W.185) in his evidence says that he -

" .arrested Gopal V. Godse on 5th Febuary 1948 .and recovered the bag from
‘his posscssion. No memo, in regard to the recovery of the bag was prepared,
'No witnesses in regard to the recovery of the bag are forthcoming. It
could not accordingly be held just on the umcorroborated testimony. of
Charles A Pinto - that the bag had, in fact, been recovered from the posses-
sion of Gopal V. Godse, . - - S

- A search of the premises in possession of Namdev T. Nagmode (P. W'50 .
-119) and Honaji G. Shelar (P, W. 120) of Poona Was made on 9th February
Explosives ' : 1948 and a number of articles were recovered
T paieas. ... from their possession. Memos in regard to
these recoveries were prepared. Exs, P/219 and P/252 are the recovery-

' The aiticles redovered were sent for examination and report to the
Inspector of Explosives, West Circle, Bombay, and were exdmined by Mr.
Y, g Pranjpe, Asst, Inspector of Explosives. Exs; P/308 and P/813 are the
veports of Mr, Y. 8. Pranjpe and are endorsed by Mr, Shapur K.  Bhavan-
'nagri.(B. W. 132), Inspector of Explosives, Some of the articles were sppt’

&
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fm;-i-jfur-rihei' examination 6o the Chemical Analyser to the Government of
Bombay. ; Exs. P/307 and P/312 are his reports in the matter, and were
‘ allowed to-come on the record of the case u/s 510 of the Cr. P. C. Mr.Y. S.
o Pranjpe could not:-be examined even on commission as he was lying very
: ' seriously ill at the time. On the basis of the evidence of Mr. Shapur K,
Bhavanagri -coupled with the reports of the Chemical -Analyser to the
Government of Bombay, in the circumstances, it may safely be inferred
that the articles sent for analysis mainly consisted of gun-cotton-slabs and
hand-greriades with primers and detonators. - '
Rt ke _ ,
.n° - The prosecution then have filed a set of photographs to show the
1&0 hature of‘the-articles recovered from the possession of Namdev T. Nagmode
oo . and Honaji G. Shelar. The photographs are Exs. 75-78, and have been proved
R " by Mr. J.D: Nagarvala (P. W. 133) and Balkrishna R. Raje (P. W. -136).
b - The photographs show that the articles recoveaed mainly consisted .of gun-
' cotton-slabs and hand-grenades with primers and detonators, Exs.: P/219
and P/252 also further go to show that the articles recovered mainly consist- -
cd of guii-cotton-slabs and hand-grenades with primers and detonators.

. -+ *:.0n ¥1th February, 1948, Shankar Kistayyya took two Panches along
with a police-party to the back of the Hindu Mahasabha Bhawan, New
20 Explosives ‘ Delhi. Shankar Kistayya was putting on a
1121848 . ' ““burqa " at the time. A number of articles
were reccveied from behind ‘the - 'l?l'il’ldli Mahasabha Building at the ins-
tancc of Shankar Kistdyya. *The "articles. mainly consisted of one gun
cotton-slab and three hand-grenades and had been recovered from two
- different places. - 'Mamos. in regard 10 the recoveries' of the articles weré
preparcd.  Exs. P[4l and ' P/42 are the recovery memos. A site-plan to
‘ . show the places' from where the ‘articles had been recovered was also pre-
. ' - pared. Ex. P/44 is the plan, = 7 - s ‘ SRR

; There is nothing on-the "record of the case to-show as to why the
30 evidence in regard to the recovery of the articles at the instance of Shankar
Kistayya be not relied on, It may ke pointed out here that Shanker
Kistayya in his statement adm its tke 1c covely cf tkese aiticles at his
itstance on 11th February, 1948. : - : :

.irv:a. The .gun:cofton-slab and the .three ‘hand-grenades were also sent. fdr
analysis and;report to Mr. 5. C. Roy. Mr. S. C. Roy.(P. W, 21) in his evi-
t.>dence says that he received the, gun-cotton-slabs and the  three ‘hand-gre-
nades. He took out the inner’ contents of th: hand-grenades and ,found
them to be Barium Nitrate and Tri-Nitro-Toluene. Two of th e hand-

; grenades appeared to have been' manufactuted in the United Kingdom and
S 400D€; of them ‘appéared to have been filled in at Kirkee. The. mixture
: " remaining aftey the analysis was' destroyed by him in. accordance with the

: gtanding instructions, KExs,:28-30 are the bodies of the three hand-grenades.
i The three ignitorsets were of four seconds delay type. The gun-cotton-siab
E ~ weighted one pound and was fitted with one ounce dry ‘gun-cotton primer,
It was-ahigh explosive, and wasa standard explosive for demolition -
putposes: It was’alss destroyed by him in accordance with the standing
instructions, Ex. P/54 is his report in the matter, . s

37 .} Narain D; Apte tock two “panches’® along with a police party to a
DTy - place behind the. Hindu Mahasabha Bhawan,
50 SR o - New Delhi, on 26-2-1948, where he said they
36248, o0 had tried out a pistol. A tree with four bullet-
o i, L. o7 1o marks thereon was shown by him. The bran-
- ches.of the tree containing the bullet-marks were cut and taken . posession
.of by the police. Narayan D. Apte also pointed out a place from where the
pistol' hid “been fired -and an empty cartridgescase’ was recovered from
there.: The three pieces of the wood. are Exs, P/38—P/35. The empty
cartridge-case :is Ex, 82, Ex.[45 is the “panchngma’ in regard to these
«;, Proceedings, . - : SR - ‘
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"1 The contention on behalf of the defence is that the evidente to St
ffect -is inadmissible and does not come within the purview of section 27
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of the Tndian Evidence Act. The prosecution has not been able to show.
‘as to how they connect the bullet-marks and the empty cartridge-cage
R with the offence or offences alleged as against Naryan D. Apte. The evi-
. dence to ‘the effect would have been admissible only in case the discovery
- would have been in regard to a relevant fact, i. e, a material object con-
| nected with the offence or offences as alleged against the accused. The
s evidence to the effect, in the circumstances, is inadmissible and is altoge-
‘ ther discarded for purposes of arriving at any conclusion one way or the

- other,

| : ) )
. Naryan D Apte took two “panches” along with a police-party to- i
argel Practics ; the "house of Dattattaya §. Parchure dt !¢
e TR ~ Gwalior. Heled them fo'the back court- ~
27-2-1948 | yard and pointed out a place from where he
P said Nathuram V Godse had tried out a pistol.
A nuinber of bullet-marks were found on the wall. A spent-bullet was
also recovered lying there. Ex. 50 is the spent-bullet. Ex. P/79 is the
- “panchnaima” in regard to these proceedings. :

_The sontention on behalf of the defence again is that the evidence
. - to the effect is inadmissible and does not come within the purview of sec-.
tion 27 of the Indian Evidence Act. The prosecution has mnot been able
to show as to how they connect the spent-bullet with the offence or 20
offences allegée as against Narayan D. Apte. The eviderice to the effect
‘would have been admissible only in case the discovery would have beén
inregard to & relevant fact, i. e, a material object conhected with the
offence or offences as slleged against the accused. The evidence to the
effect, in the cireumhstances, is madniissible and is altogether - discarded
for purposes of arriving at any conclusion one way or the other,

" Narayan D Apte had a trunk in his possession when he was kept in:
custody in the New C. I. D. Building Bombay.

- Troukers : . On receipt of a certain information Mr, J, D.
16448 | -+ Nagarvala got & seareh of the trunk made in 80:
. o - the presence of two “panches” on. 16-4-1948,
w : The trunk was locked, and Wwas opened by Narayanr D. Apte with a key

‘that  he had on his person. A pair of trousers was recovered from
- therein. | Ex, 67 is the pair of trousers. A memo in regard to the
recovery ' was made Ex. P/22]1 is the recovery memo, o .
_ The suly point tried to be made out on behalf of the defence is
that the pair of trousers had beem planted: in the trunk by the police
“and that the trunk was later placed in the roomi of Naryan D. Apte.
However, ‘there is nothing whatsoever on_the.record of the case to justif
the inference that thi pair of trousers had been planted in the trunk by 46
~ the pol:i"cle. Theré¢ is thus noreason as to why it should not be held that
the ‘pair of trousers had been recovered from the possession of Narayan D,
Apte. o ~

 The coat (Ex. P/15) and-the pair of trousers (Ex. 67) recovered
from' the possession of Naryan D. Apte are said to be of one and the samie
suit. “ Naryan G. Dabké (P.W.), 105, runs a tailoring concern at Poons
under theé panie and style of “Dabke & Co..” The sum total of Hig evidence
is to the effect that he had sewn a suit for Narayan D). Aptest the end

- of 1946 and that Exh. I6 is the coat of that suit and Ex. 67 is the pair
A ~of trousers of that suit. He has also filed his Measurements-Book— 50
Lo Exh.P/220.Narayan D. Apte in his statement admits that he did have
a suit so 'sewn by Dabke and that Co and that Exh, 15 is the coat of that - -
suit and Eixh. 67 is the pair of trousers of that suit.

CHAPTER VIII

e

IDENTIFICATION PARADES

o Mr Kishan Chand, Special Magistrate, lst Class‘,' Delhi;: conducted
identifieation proceedings in the court-yurd of the .Distriet-Jail against:
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-Nai_;;hurim V. Godse on 7-2-1948 and against Narayan D. Apte and Vishnu
R. Karkare on 28-2-1948. o T
. In the identification proceedings conducted on 7-2-48 Nathuram V.
Godse |was mixed up with nine " other undertrials picked up by
‘Mr. Kishan Chand. He was asked to take up a position. wherever he
liked among those nine persons, and was also allowed to change his clothes
if he wished. The witnesses who were to identify him were kept outside
the outer gate of the jail ffbm where the court-yard was not visible.
The witnesses were called in one by one through the orderly-peon. As
soon’ as a witness came the Magistrate took down his name and other
~ particulars, and asked him to identify any persou whom he recognised in -
the parade, After the identification he asked him as to in what con-
nection he had identified that individual. After a witness had identified.
e was taken to a place from where he could not see the witnesses who
- were still to identify. ‘There were no police officers 'present where the
parade was held. The Magistrate dictated the memo in regard to the
identification proceedings held to his typist, who typed the memo to his
ditcation then and there on a typewriter. The Magistrate signed the
identification memo after he had gone through it and after he had
o0 satisfied himself that the memo had been correctly typed. Exh. P/i164
is the identification memo. .

\
.
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In the identification-proceedings conducted on 28-2-1948 Narayan
D. Apte and Vishnu R. Karkare were mixed up with twelve under-trials
picked up by Mr. Kishan Chand. The same procedure and the same
precautions were observedin this parade as were observed in the previous
parade ' by Mr, Kishan Chand, Ex. P/165 is the identification-memo.

Th¢ result of the two identification proceedings was as below :

" Nathuram V. Godse : he was ‘correctly identified Ey Ram
- Chander (P.W.7), Kaliram (P. W.10),  C. Pacheco

30 ) . (P. W. 12), Martin Fhaddeus (P. W.13),  Surjit Singh
o (P. W. 14), Mst."Solochana (P. W. 15) and Chhotu Ram
- (B.W.18), | -

 Narayan D. Apte : he was correctly identified. by Ram Chander

, “(P. W.7), Kaliram (P. W. 10), Burjit Singh (P. W, 14),
' Mst. Solochana (P. W. 16), Chhotu Ram (P. W, 16), Bhur
Singh (P. W. 17) and Jannu (P. W. 28).

_ " Vishnu R Karkare: he was correctly identified by Ram Singh
b o (P. W.4), Martin Thaddeus (P. W. 13), . Chhotu Ram
(P. W. 16), Bhur Singh (P. W. 17) and Jannu (P. W, 28),

Coad The identification proceedings have baen assailed on behalf of the
‘ ] defence mainly on two grounds—firstly, that similar bandages had not
' |been tied round: the head of Nathuram V. Godse and rounds the heads of
some of the undertrials and, secondly, that no Maharastrians had been
mixed up with Narayan D. Apte and Vishnu R, Karkare.  The Magistrate
in his evidence says that the head of Nathuram V. Godse was not bandaged
but he had a piece of eloth tied round his head. Similar pieces of cloth
iwas tied round’ the heads of 3—4 undertrials. Nathuram V Godse in his
" Statement says that he had a bandage tied round his head and that
. __the Magistrate had asked that some of the persons in the parade
50 should. cover their heads with kerchiefs, towels, etc. About 3—4
persons did -~ tie up kerchiefs ~and towels round their  heads
though there was a considerable diffcrence between his bandage

and the kerehiefs and the towels tied up by others. The Magistrate

in his evidence says that the pieces of cloth tied round the head

* of Nathuram V Godse and the heads of the other undertrials were similar.

‘ There is thus no reagon to suppose that Nathuram V. Godse was identified -
i atthe time because € the piece of cloth that was tied round his head. The
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} 'Magist#ate;in- his evidence further says that.Narayan D. Apte and Vishnu R. :
| "Karkare did not look like Maharastrians and that he doesnot remember if '
any of the  undertrials mixed up in the parade was a Maharastrian. No
objection in regard to it was raised then by Nathuram V. Godse and
- Narayan D. Apte. Narayan D. Apte certainly does not look like a Maha-
' ‘rastrian. Vishnu R Karkare may to a certain extent look like a Maharas-
. trian provided he puts on a typical Maharastrian dress. There s nothing on
' the record to justify the inference that Vishnu R. Karkare was at the time
. putting on a typical Maharastrian dress. The Magistrate jn his evidence
 says that he had given an opportunity to the aecused in the parade to
-change their dress, if they liked. There is thus no reason to suppose that
Narayan D.Apte and Vishnu R.Karkare were identified at the time because
-of the fact that they were Maharastrians,

ik

0

Mr.: Oscar H. Brown, Chief Presidency - Magistrate, Bombay, con-
ducted the identification proceedings on ths second floor of his court-
‘building against Nathuram V. Godse and Narayan D. Apte on 21-2-1948,

' .against Nathuram V.Godse, Narayan D. Apte, Vishnu R.Karkare, ‘Madanlal
K. Pahwa, Shankar Kistayya, Gopal V. Godse and Digambar R. Badge on
| 2-3-1948, against Nathuram V. Godse, Narayan D. Apte, Visbnu R. Karkare
. Madanlal K. Pahwa, Shankar Kistayya, Gopal V. Godse and Digambar R. 20
| Badge on 16-3-1948, against Nathuram V. Godse, Narayan D. Apte, and
- «Gopal V. Godse on 28-8-1948, against Nathuram V.Godse, Narayan D.Apte,
 Vishnu R.Karkare, Madanlal K. Pahws, Shankar Kistayya, Gopal V. Godse
-1, .and Digambar R.Badge on 24-8-1948, against Nathuram V.Godse, Narayan
. - D Apte, Vishnu R. Karkare, Madanlal K. Pahwa, Shankar Kistavya, Gopal.
; V.Godse and Digambar R. Badge on 80-8-1948, against Nathuram V.Godse, |
- Madanlal K.Pahwa, Shankar Kistayya, Gopal V. Godse and Digambsr R,
. Badge on 31-83-1948 and against Nathuram V. Godse, Narayan D. Apte and
. Digambar R -Badge on 9-4-1948, o '

‘The Chief Presidency Magistrate in his evidence says that in the 4
. interests of the aceused he used his Honorary Magistrates as ‘ panches .
" He sent one of the Honorary Magistrate to the C. I. D. Office where the
i . ".accused were in custody. He instructed him to take custody of the acoused
o . and bring them to his court unaccompanied by any police officers, When
L E | - the accused arrived he took them over in his own custody, and directed
| -¢hem  to. his chambers. The identifying witnesses were kept in the
Registrar’s Offite, and remainod in charge of another Honorary Magistrate.
He then instructed the Magistrate not to allow any one to leave or enter
that room without his permission. He himself went round- different court -
rooms, and selected a number of persons sitting in those courts to form the 0
-parade. . He then led those persons to the verandah of his Chambers, where
| the parade was to be held. He then asked the accused to take up a
. position wherever they liked among those in the parade. He told the
“acaused that they were free to change their coats and head-gears with
. -anyone in the parade or between themselves and ‘that they were also free
' to change their places as they liked. He then cautioned the members of
. “the parade: not to give any hint in any way whatsoever to the identifying
 -witnesses. He then left the place in charge of another Honorary Magistrate,
' He went to the Registrar's' Office to bring in an identifying . witness and _.
- conducted him into his Chambers. He then told the witness that he was to 50
~ point out ‘persons in 'the parade whom-he knew or had seen before.
. After & witness had identified or had failed to identify any person he
- conducted him to the room adjoining his chambers. Hc then handed him -
-over in custody of another Honorary- Magistrate. There was no possibility
‘whatsoever for a witness who had or had not identified to communicate in
any way  Wwhatsoever with the witnesses who had still to identify.
When ~ a witness had identified a person he asked him as to
‘what was the name of the person and in what connection he
had identified him. After the identification-proceedings were over he
‘brought all the accused, all the identifying-witnesses and all others forming
the parade to his Chambers. He then drafted a * panchuama’ in the
" spresence of all those persons, . He told them that he was going to "draft

'
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N : the * panchuagma’ and that in case there was any mistake in it they-
should draw his attention thereto forthwith. He repeated aloud each
sentence as he wrote it. When he finished the * panchnama’ he again
read it over to all those present in the Chamber, The various Honorary

.~ Magistrates had also been called in, and were present throughout in his
.chambers. Before signing the ° panchnama’ he asked the accused if-
they desired him to put down anything more therein in connection with
the i'&entiﬁcation-proc‘eedings. He then signed the ‘ panchnama’. He
also ‘got the ¢ panchnama’ signed by the Honorary Magistrate_zs. The

10 *|panchnama > was written by him in his own hand. No police officer -
- was present in his Chambers or in the verandak or nearabout. =The identi..
fying-witnesses in the Registrar’s Office could not have seen from that
place the verandah where the parade had been formed. The names of the
persons and the way they were generally dressed were mentioned in the
‘ panchrama '. He had picked up persons of the same general appearance,.
age and build as the  accused to form the parade. This procedure was
adopted in all the various parades conducted by him. The memos. in
regard to the various identification proceedings are Exs. P./231—P./248.

The result of fhe_ various idendification proceedings was as-
90 below :—

. Nathuram v. Godse.—He was correctly identified by Madhukar-
K. Kale (P. W. 50) and Miss L. Bainbridge (P. W. 71) on: 21-2-1948,
by Gobind V. Malekar (P. W, 64), Dada Maharaj (P. W. 69), Dixitji
Maharaj (P. W. 77) and Aitappa K. Kotian (P. W.80) en 2-3-194s, by-
Miss Shantabai B. Modak (P. W. 60) and Mahadeo G. Kale (P.W. 88) on
16-3-1948, by Shiva Pyarelal Dixit (P, W. 45), Anand Behari Lal (B, W.46)
‘and_Mis. Angelipa. Coleston (P. W. 47) on 23-3-1948, by Sundari Lal’
o (P. W, 26) and . Hari Kishan (P. W. 27) on 24-3-1948, by Gobind Ram
o (P. W. 11) on 30-3-1948, by Bhur Singh (P. W. 17) and Jannu (P. W. 28):
B ,3'0‘011 31-3-1948, and by Ghariba (P. W. 43), Jumma (P.W. 44) and
' ~ Ganpatrao B. Afjulpurkar (P. W. 73) on 9-4-1948, '

. . Narayan D. Apte—He was correctly identified by Madhukar K.

" Kale (P. W.50) and Miss L. Bainbridge (P. W. 71) on 21-2-1948, by-

: Satyawan B. Rele (P. W. 59), Kashmirilal (P. W. 61); Gaya Prasad. Dube

‘ (P. W. 63), Govind. V. Malekar (P. W. 64), Dada Maharaj (P.W. 69),
.+ Charandas Meghji. (P. W. 74), Dixitji Mahayaj (P. W. 77). and Aitappa K. -
[ Kotian (P. W. 80), on 2-3-1948 by Miss Shantabai B. Modal (P. W. 60),
o Ramchandra M. Patankav (P. W. 87) and Mahadeo: G. Kale (P. W. 88),
.. on'16-3-1948, by Mrs. Angelina Coleston (@ W. 47) on 23-3:-1948, by
. Méhar Singh (P.W. 9) on 24-3-1948, by Sundari Lal (P.W. 26) on-
40’24-3f1948, and . by Ghariba (P.W. 43) and Ganpatrao B. Afjulpurkar.
. - (P. W. 73) on 9-4-1948, -

Vishnu R. Karkare—He was correctly identified by Govind V..
: Malekar (P- W. 64), Dr. J. C. Jain (P. W. 67) and Charandas Meghji
. (@ W.7) on 231948 by Shantaram A, Angchekar (P. W.5) on
‘ - 16:3-1948, by 'Ram Prakash (P. W. 19) on 24-3-1948, by Sundari Lal
. (P W.26) and Hari Kishan (P. W.27) on 24-3-1948, and by Ram Lal
- 50 (P W.2), Shanti Prakash (P. W. 3), Nainsingh (P. W. 8) and Govind Ram.

{ ~(P. W. 11) on  30-3-1948; ‘ '
' Madan Lal K. Pahwa.—He was correctly identified by Dr. J.C.
Jain (P. W, 67) and Dixitji Makiaraj (P. W. 77) on 2-3-1948, by Shantaram
A. Angchekar (P. W. 5) on 16-3-1948, by Ram TLal (P. W. 2) on 30-3-1948,.

' by Ram Singh. (P. W. 4) and Bhur Singh (P. W. 17) on 31-3-1948.

L]  Shatikar Kistayya.—He was correctly identified by Aitappa K.
-~ Kotian (P. W.80), on 2-3-1948, by Mehar Singh (P. W. 9). on
b 33-3-19413, and by Nainsingh (P. W. 8) ‘and Chhotu Ram (P. W, 16) on
P -3-1948. ' :
: . Gopal V. Godse.—He was correctly identified: by Govind V. Malekar
: | 60(P.W.64)on 2-3-1 948, by Shantaram A. Angchekar (P.-W. 5) on 16.3-1948,.
o by Mehar Singh (P.W.9) and Ram Prakash (P.W. 19) on 24-3-1948, by
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Ram Lal PW 2), Shanti Prakash (P.W. 3), Govind Ram (P.W. 11) and

Surjit Singh (PW 14.«) on 30-3-1948, and by Bhur Slngh (P.W. 17) on

31-3-1048,

'No objection whatsoever has been made on behalf of the defence
agalnst the various identification proceedings conducted by Mr. Oscar
H. Brown. The defence admit that the various identification proceedings

- conducted by him were very fair and could not have been better con-

ducted. 'Their contention in- general is that the witnesses from Delhi
had been brought togetherin one compartment from Delhi to Bombay
and that as such, they must have had an ample opportunity of ex- 10
changing notesin regard to the accused to be identified with one another
while on their way and that the accused had throughout been kept
in custody at Bombay in the New C.1D. Building and that, as such,

‘the Police had every opportunity of showing them to the witnesses

fromm Delhi before the identification proceedings were conducted by
the Chief Presideney Magistrate.

The subsequent identification proceedings were all conducted
at Bombay, and the witnesses from Delhi had to be taken for the
purpose from Delhi to Bombay. I see nothing wrong in the identifying- ,
witnesses travelling together in one compartment from Delhi to Bombay 20
Admittedly none of the -identifying-witnesses personally knew from
before the accused whom they were to identify.  They could not have
accordingly been in a position to have exchanged notes in regard

to them with one another while on their way. Bringing the accused

again and ‘again from Bombay to Delhi certainly would have in no
way been safe. No adverse inference thus could be drawn from the
fact that the witnesses from De1h1 travelled in one compartment from
Delhi to Bombay.

It appears that at Bomba,y throughout the investigation of the
case the accused remained in_ custody at the New CID. Building
under orders of the Chief Presidency Magistrate. This certainly he
could have done under the powers vested on him u/s 70 (2) of the
Bombay Act IV of 1902. There is nothing in the evidence of Mr, J.D
Nagalvala (P.W. 133) or any other witness to show that any of the

witnesses from Delhi had been taken to the New. C.I.D. Building and

the accused shown to them. None of the witnesses from Delhi were
put a single question in cross-examination by the defence even making

a suggestion to them that they on their visit to Bombay ever been taken .
inside the New C.I.D. Building and the accused shown to them. There

is thus -no reason to suppose that the accused had been shown 4o
40 the witness from Delhi while they were in custody in the New CID
Bulldlng .
Nathuram V. Godse in his statement says that he had been shown
40 Sur]1t Singh (P.W. 14), Mst. Solochana (P.W. 15) and Chhoturam (P.W.

" 16) at the P.8. Tughlak Road and to Jannu (P.W. 28) and Madhukar

K. Kale (P.W. 50) at Bombay. 1Inregard to Surjit Singh he says that
he saw. him once near his cell gazing towards him. He asked him
Sardar Sahib what do you want?  He said ‘nothing’. No such questions |
‘however, were put in cross-examination to Surjit Singh. Mst, Solochana |
and Chhoturam were just put a general question if they had been to the 50
P.S. Tughlak Road. They were not put any direct question to suggest |
that theV had a look at the face of Nathuram V. Godse at the P.S. Tughlak |
Road. Jannu and Madhukar K. Kale were not even cross-examined on 3
behalf of Nathulam V. Godse.

- It may be stated here that Nathuram V. Godse in his statement
says tllat...;....generally ithe police used to hang a blanket in front of my
cell at the P.S. Tughlak Road, Whenever officers of the rank of inspec-
tor or above came the blanket used to be rolled up half or full. It
used to be rolled down as soon as they went away. Instructions had been

issued to the officers on duty that the blanket was to be kept rolled down 60
" throughout. The cell was very small. 1 once requested. the officer on
duty to remove the blanket a bit for purposes. of ventilation of the cell.

He refused 10 do S0,
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| Narayan D. Apte in his statement before the Court says that he
had _been shown to Mehar Singb (P. W. 9) ‘and Sujit Singh (P.W. 14) at
the P. 8. Tuglak Road, to Sundari Lal (P.W. 26) “and Jannu (P.W. 28)
%tft}llg Delhi Main Ry. Station and to Madhukar K. Kale (P.W. 50) at
ombay.

. Vishou R. Karkare in his statement says that he had been shown
to Jannu (P.W. 28) at the P. S. Tughlak Road on 26-2-1948 and to the
other witnesses from Delhi at the P.S. Tughlak Road, the Delhi Main
R}" Station and the New C.LD. Building at Bombay.

10 ‘Mehar Singh in his cross-examination denies having seen Narayan
| : D{ Apte at the P. 8. Tughlak Road, Sardar Jaswant Singh (P.W. 117)
| In his evidence says that Narayan D. Apte was not even at Delhi when
| Mehar Singh was called for getting his statement recorded at the P. S.
|

Tughlak Road. No question was pubt in cross-examination to Surjit
Singh to suggest that he bad been shown to Narayan D. Apte at the
P. 8. Tughlak Road. No question was put to Jannu on behalf of Vishnu
. ' R. Karkare to suggest that he had been shown to Vishnu R. Karkare
| at the P. S. Tughlak Road. Charles A. Pinto (P.W. 135) in his evidence
| says that Narayan D. Apte and Vishnu R. Karkare in consequence of a
| " 20 gertain information given by them were taken in ‘purdah’ to the Ishwardas
Ballabhdas Refreshment Room at the Delhi Main Ry. Station at about
mid-day on 29-2-1948. Mr. Kishan Chand (P.W. 92) had accompanied
the two accused at tbe time. There is nothing in the cross-examination
of any of these twWo witnesses to suggest that these two persons kad been
shown to Sundari Lal and Jannu or any witnesses from Delhi at the
" Delhi Main Ry. Station. Jannu, as a matter of fact, in his cross-exami-
nation on behalf of Narayan D. Apte was asked if Narayan D. Apte had
b been shown to him at the P. S. Tughlak Road and not at the Delhi
| |, Main Ry. Station. Madhukar K. Kale was put no questionin cross-
. 3%examination on behalf of Narayan D. Apte to suggest that Narayan D.

' Apte had been shown to him at Bombay. ' '

1 .
: Tt has then been contended .on behalf of Narayan D. Apte that
L they had been pointed out to the witnesses from Delhi by Sardar Jaswant
x
‘[

Singh while they were being taken upstairs to the Chief Presidency Magis-
trate’s Court for purposes of identification proceedings on 24-3-1948.
; Mr. Oscar H. Brown (P.W. 114) in bis evidence says that on 24-3-1948
B while he had gone to the Registrar’s Office to fetch a witness he saw a
| - Punjabi Police Officer in that room. The Police Officer was turned out of
' | 40 that room and sent downstairs. He in his evidence further says that the
| . accused could not have seen the Police Officer in the Registrar’s
Ly Office and that the entrance hall, his chembers, the verandah behind
P his Chambers or the place where the parade had been formed are not visible
Co from the Registrar’s Office. There is thus no reason to suppose that the
| accused had been pointed out %o the witnesses from -Delhi by Sardar
S Jaswant Singh while they were being taken upstairs to the Chief Presidency
: Magistrate’s Court for purposes of identification proceedings on 24-3-1948.

- ’ " Shankar Kistayya in his statement has. pothing to say against
j his identification by Aitappa K. Kotian, Mebar Singh, Nainsingh and
50 Chhoturam. ' ~
o "~ Gopal V. Godse in his statement says that he had been shown to
P each identifying-witness in the New C.I,D. Building at Bombay and that
i he had specially been shown to Mehar Sidgh (P.W.9) and Bhur Singh
(P.W. 17), who had been brought there in uniform. No such questions
were ‘put in cross-examination t0 any of the Bombay Police-Officers or to
any of the witnesses produced on behalf of the prosecution including Bhur
Singh and Meliar Singh. :

b It appears that the photographs of the accused after the identifica-
. tion proceedings were over were taken by the Police on 12-5-1948. Their
: photographs were also taken in court -by the Press on 27-5-1948. ‘It has,
been contended on behalf of Gopal V. Godse that no weight should

as such,
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be attached to the evidence of the various prosecution witnesses pointing
them out in court as they must have had every opportumty of sceing
*bhe1/r photographs before coming to the Court. t

i The photographs were taken by the Police under the powers

vested on them \/s 4 of Central Aot, XXXIII of 1920, as amended by

Bombay Act, IV of 1935. There is no law in India prohibiting the
taking of photographs of the accused till the end of their trial. The
contention on behalf of the accused would have certainly carried some
weight had * no * identification proceedings been conducted earlier. As
matter of fact, no weight whatsoever is ever attached to the pointing
out of an accused by a witness for the first time in court, when no
identification proceedings have been conducted agamst him earlier. The
reason for this is obvious for there may be cases wherein there might be
-only one accused or wherein there might be some accused with peculiar
physical characteristics of their own.

The prosecution witnesses in the present case pointed out the
accused in court, and in thier evidence stated that they had also identi-

~fied them in the various identification proceedings. The fact that the

prosecution witnesses did so identify the accused in the various

" 1dentification proceedings is admitted on behalf of the defence andis not

in dispute.  This certainly goes to show that the prosecution witnesses
did know the faces of the accused at the time of the identification
proceedings. If the prosecution witnesses could identify the accused
at that time, then there is no reason to suppose that they identified the
accused in court on the basis of their photograpas and not on the

- basis of how they had 1dent1f1ed them in the various identification
. proceedings, :

Even ,if a witness is unable to point out the accused at the tr 1&]
there is a way in which his previous statement can be brought on the
record of the case. The method is to elicit at the trial a statement
from the witness that he identified certain persons in the idetification
proceedings and that the persons whom he there identified, were the
persons. whom he had seen taking part in the crime. If the witness
swears to this, then it is open to establish by othér evidence ‘the
identity of the accused whom the witness had identified- in the
identification proceedings. It has been held in an OQudh Case (29 Cr. L.J.
'129), which has been followed by the Lahore High Gourt (29 Cr. L.J. 366),

produce evidence at the trial that the witness identified that person,
if he failed to identify him in court. The Lahere High Court has gone
a step further and has ruled that, even if a witness says in court that
he does not seein the dock the person who was seen by him committing
the crime, it is permissible to produce evidence that the witness did
‘identify the accused at the identification-parade as the person whom he had
seen committing the offence. The prosecution’ witnesses in the present
case, as stated above, not only pointed out the accused in court but
in their evidence stated that they had also identified them in the various
1dent1f10at10n proceedings.

~ The identification proceedmgs in the case were conducted on
7-2-1948, 21-2-1948, 28-2-1948, 2-3-1948, 16-3-1948, 23-3-1948, 24-3-1948,
'30-3-1948, 31—3-1948, and 974'-1948. It has, as such, been contended

- on behalf of the defence that no weight should be attached to the

20

30

- that, if a witness,states at an 1dentification parade that he identifies a
‘ certaln person as having taken part in the crime, itis permissible to

40

50

various identificationp roceedidngs as some of them were conducted as:

~late as 9-4-1948. The various identification proceedings were finished

within about two months and a half of the wvarious occurrences. The
w1tnesses were from different Provinces and different States. It could
‘not, in the circumstances, be said that there was any substantial delay
in regard to any of the identification proceedings eonducted.

There is accordingly no Teason as to why  implicit

_ Jellance should mnot be placed on the identification proceedings

60
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l.ipndﬁcb@d‘by Mr, Kishan Chand on 7-2-1948 and 28-2-1948 and the

| identification proceedings conducted by Mr, Oscar H. Brown on 21-2-1948,

| ' 12-3-1948, 16-8-1948, 23-3-1948, 24-3-1948, 30-3-1948, -31-3-1948 and
9-4-1948, ‘ ‘ ~

3 ,

i | - CHAPTER IX-—DISPUTED HAND-WRITINGS OF THE ACCUSED,

- The prosecution have produced a large number of documents said
to be in the hand of Nathuram V Godse, Narayan D. Apte, Vishnu R.
Karkare, Madanlal K. Pahwa and Gopal V. Godse. The specimens of
handwriting of the accused accordingly were taken in the presence of
10 “panches’ to establish the fact that the handwritings in dispute were in
their hands. Bhalchand A. Haldipur (P. W. 128) in his evidence says’
that the specimens of handwriting were taken on more than one occasion.
~ and were taken in the presence of two ‘panches’ and M1. J.D. Nagarvala
On each occasion first two ‘panches’ were brought to the room of Mr. J. D,
Nagarvala, They were then told that specimens of handwriting of
L certain persons would be taken and they were to witness the proceedings
. - The accused thereafter were called in one by one. The panches’ asked the
| accused as to what his name was. The accused then was given clean sheets
S of paper, and was asked to write thereon to his dictation. Kxs. P/162
: 20 P/178, P/179, P,180, P/204-P/206, P/208 and P/280 are the specimens of,
" handwritings of Nathuram V. Godse, Exs. P/153, P/181-P/183, P/201- P/203
P/209 and P;231 are the specimens of hand-writing of Narayan D. Apte,
Exs. P/154, P/175-P/177, P/198-P/200, P/210 and P/282 are the specimens
* of handwriting of Vishnu R. Karkare, Exs. P/1556, P/161, P/172-P/174,
| - P/198-P/197 and P/215 are the specimens of handwriting of Madanlal K.
| - Pahwa and Exs. P/156, P,162, P/184-P/186, P/188-P/192 and P/216 are the
; specimens of handwriting of Gopal V. Godse. Exs. P/[157, P/[163, P[187,
P P/207, P/211, P;217 and P/233 are the ‘Panchnamas’ in regard to these
Lo proceedings. N, Y. Deulkar (P. W. 123) in his evidence says that he also
o 80 took likewise on one occasion the specimens of handwriting of Nathuram
i V. Godse. Exs, P;254-P/256 are the specimens of handwriting of Nathyram
o V. Godse. Ex. Pj2563 is the ‘panc hnama’ in1egard to these proceedings.

[ " . These facts. are clear from the evidence of Bhalchand A. Haldipur,
o Yashwant S. Borkar (P, W. 90), Vinaykumar §S. Pradhan (P. W. 91)
o : Dattatraya R. Kate (2. W, 100), Alcantara P. Periera (P.*. 101), Sitaram
[ Y. Surve (P. W, 102) and Frank Rebello (P. 'W.112) and N. Y. Dulkar

and Shankar.G. Ghadge (P. W. 122), Nathuram V. Godse. Narayan D,
Apte, Vishnu R, Karkare, Madanlal X. Pahwa and Gopal V. Godse admit
R these facts. ' ' ‘

T

40 - The  handwritings in dispute are Exs. P/2. (Hindi). P/2 (English),
,‘ ~ P/15, P/37. P/38, P[12, P/90, P/100 -(first line), P/100 (second line), P/101,
SRR - P/lo4, P/107, P/110, P/112, (P/113), P/114, P[128, P/129, P[132, P;133
b P,277-P/298, P/323 and P/324. Thakurdas J. Gajjar (P. W. 184) is the
P Handwriting Expert and Balkrishna R. Raje (P.'W. 136) is the Photo- -
; graphic Expert.  Thakurdas J. Gajjar in his evidence says that the photo
{ graphs and the enlargements were taken of the various disputed document
1 as well -as provable documents. The general writing characteristic such as
slant, spacing, sizing, alignment, curves, movements and pressure, etc., in
the two sets of documents were then compared with each other. The
50 Photographs and the enlargements had been taken of the various hand-
i writings under his personal supervision by Balkrishna R. Raje.. He.came
| to the condlusion that Exs, P/72, P/104, P[128, P/129, P/823, P/324, P/277-
P/293 and P/296-P/298 were in the hand of Nathuram V. Godse, that Exs.
P 15, P/100 (first line), P/101, P /107, P;110, P /112 (P/113), P,114, P/128,
P/129, P/294-P/298 were In the hand of Narayan D. Apte, that Hxs. P/2
(Hinds), P38, P/90 and P/100 (second line) were in the hand of Vishnu
R. Karkare, that Ex. P/2 (English) was in the hand of Madanlal K. Pahwa
and that Exs. P/37, P/132 and P/133 were in the hand of Gopal V'
odse.
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 Bxcept Hxs, P/37, P38, P90 and  P/100  (sccond line)
all the other handwritings in dispute are admitted by the accused concerned
to be in their hands. The enly point raised on behalf of the defence is that

.the/specimens of handwriting amount to statements of the accused u/s 162

- of the Cr. P. C. and thus should not have been allcwed to come on the

record of the case. Whatever be the evidentiary value of such spzcimens of
hardwiiting. they could certainly in no way amount to statements of the
accused u/s 162 of the .Cr. P. C. Moreover, the contents on behalf of the
defence loses all force as now all the handwritings in dispute except four
stand admitted by the accused concerned to be in their bands, The hand- 10-
writings that remain in dispute are Exhibits P/87, P/38, P/90 and P/100
(second line). However, it is no use entering into the meiits or the de-
merits of these four handwritings in dispute as no infevence one way or the
other is being drawn on the basis thereof otherwise. '

R CHAPTER X—MOVEMENTS AND CONDUCT OF THE ACCUSED TILL 19-1-1948.

Sometime in Novembsar, 1947, Narayan D. Apte met Digambar

' R. Badge at Yerandawane (Poona), and asked him for

9/10-1-1948 some arms and ammuunition. Digambar R, Badge told

T pooma., ~ him that he had no such ‘stuff’ at the time with him
S and that he would arrange for the supply a little later. 20

He arranged for the ‘stuff’, and informed that Narayan D. Apte as to

what he had arranged. Narayan D. Apte said that persons of tie party

had gone out and that after their return they would purchase the ‘stuff,

Narayan D. Apte went to the . Shastra Bhandar sometime in the last week

" of December, 1947, and enquired of Digambar -R. Badge whether the

‘stuff’ was ready with him. -On being informed by him that it was ready -
he .told Digambar. R. Badge that it wculd be collected by Vishnu K.
Kaikare in abpout 2-8 days’' time. On 9th January, 1948, at about
6-30 p. m. Narayan D. Apte went to see Digambar R. Bacge, and told him
that Vishnu R. Kc:kare and some other person weculd be coming that 3§
evening and be shown the ‘stuff’. At about £-30 p. m. Vishnu R, Karkare
along “with three persors went to. the Shashtra Bhandar. Vishnu R.
Karkare introduced those persons to Digambay R. Badge, and one of them
was Madanlal K. Pahwa. Digambar R. Badge showed them the. ‘stuff’,
which consisted of gun.cotton-slabs, hand-grenades, * ete.” They then
went away. On 10th January, 1948, at about 10-00 a.m. Narayan D,
Apte came to the Shashtra Bhandar and tock Digambar R. Badge with him

to the Hindu Rashtra Office. Narayan D. Apte. asksd Digambar R. Badge
to supply them with two rcvolvers, two gur-cottor-slabs afnd five hand-
grenades. Digambar R Badge told him iiat he had. no-revolvers but he 40

~could supply them with gun-cotton-slabs nnd '.hg.li(i;grenadeé. Narayan D

Apte asked him to supply them with "twos gur-coton-<labs and five
hand-grenades and told him that the delivery of the ‘stuff’ be made at

- Bombay. Narayan D. Apte thereafter atked Netliurem V. Gedse to come

out, and told him that Digambar R. Badge was willing to hand over the:
‘stuf{’ and_that their one work was complete. Narayan D. Apte and
Nathuram V: Godse then asked Digambar R. Badge that he should see that
the. ‘stuff’ reached the Hindu Mahasabha Offive ct Dadar (Bombay) positive
ly by the evening of 14-1-1948. ’

This is the evidence of Digambar R; Badge. 'Nathvuram V. -Godse 05-

Narayan D. Apte, Vishnu R. Ksrkare and Madanlal XK. Pahwa in their

statements deny these facts on toto. This portion of the evidence will be -
taken up for discussion later.

Dr. J. C. Jain is on the staff of the Ruia College at Bombay, and is,
S Professor of 'Ardhamagadhi and Hirndi. His evidence
10—13-1-1948 » ‘13 to the effect that he has been knowing Madanlal K,
" Bombay. . - Pahwa, who had comein contact with him as s refugee.
AR -and whom he - had helped monetarily. At about the

ne 6f_ the fitst week of January, 1948, Madanlal K. Pahwa accompanied by

~
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Vishnu Ry Karkare came to see him. Madanlal K, Pahwa introduced
- Vishnu R. Karkare to him as a ‘seth’ from Ahmednagar.: About 2—3 days
latér sometime in the afternoon he met Madanlal K. Pahwa near the
Plaz:a Cinema. Madanlal K. Pahwa said that he wanted to have a talk
k - with him and accompanied him to his house. He told Madanlal K. Pahwa
| -that he was .a bit tired at the -time, and asked Madanlal K. Pahwa
to come to his place ‘a little later. Madanlal K. Pahwa then came. to
| see him the same evening at about 8.00 p,m. Angad Singh (P. W. 72)
. was present at the time. Mandanlal K. Pahwa then began narrating to
10 him his exploits at Ahmednegar. Madanlal K - Pahwa told him that
he had formed. a party at Ahmednagar, that Vishnu R. Katkare was
financing that party "and that the party wss collecting arms and
aminunition. Madanlal XK. Pahwa then gave him some details about
the work done by his party. Angad Singh. at this time went away.
Madanlal K Pahwa thereafter told him that his party had plotted
‘ against the life of some leader. He 'asked Madanlal K. Pahwa the
. © ‘name of the leader whose life had been plotted = against. Madanlal
. K. Pahwa at first appeared reluctant to give thz nam: Malaalul
! K. Pahwa then mentioned the name of Mahatma Gandhi and -said that
. 9phe had been entrusted with the work of throwing a ‘bomb’ at the
- prayer-meeting of Mahatma Gandhi to create confusion and that, in
P the confusion so caused, Mahatma Gandhi was to be overpowered by
| the members of his party. He told Madanlal K. Pahwa that he should
. not behave like a foolish child, and had a long talk with him trying to
' dissuade him from what he said he intended to do. .Madanlal K. Pahwa:
S than left his house and went away. He did not take the story as told
" .+ by Madanlal K. Pahwa seriously as the refugees of the locality were at
the time in the habit of abusing Mahatma Gandhiand the Congress. - A
day later hehappened to be visited by Angad Singh. He told Anguad
- 30°ingh as to what he had been told by Madanlal K Pahwa. Angad Singh
also advised him not to take the matter seriously. A couple . of days
later Madanlal K. Pahwa again came to see him. He asked Madanlal
K Pahwa if he had thought over the advice that he had given him,
. Madanlal K. Pahwa told him that he was under his obligation, ‘that
he considered him like his father and that in case he. did -not listen to
his advice he would be doomed. '

Madanl‘al K. Pahwa in his statement admits his ac

o _ g quaintanee
-with Dr. J C. Jain. Hel,, however. says that he had not come 1n
- eontact with Dr, J. C. Jain after December .1947. Vishnu R Karkare

4010 his statement denies having come in contact at all with Dr. J. C.
Jain. This portion of the evidence will be taken up for. discussion later.

Nathuram V Godse effected nomination on his life

l
. : O -poiicy for a
» L etariees sum of Rs. 2,000 in favour of Mrs.
i .

_ Champutai, wife
| ket of Narayan D. Apte on 18-1-48 at Poona. Ex.
1 - .+ Poona | P/129 is the life-policy, and the naomination therein

o : has been attested by Narayan D, Apte. These facts
are clear’ from the evidence of Shridhar N. V

_ 3 ] th aidya (P. W. 70) and
b Thakurdas J. Gajjar (P. W. 134). Nethuram V Godge and Narayan ‘D
‘  Apte in their statements admits these faects :
L LU Nathuram V. Godse effected nomination -on his life-policy for a
| sum of Rs. 3,000 in favour of Mrs. Sindhutai, wife of Gopal V, Godse

on 14-1-48 at Poona. Ex.P/128 is the life-policy, and the nomination
-1 - therein has been attested by Narayan D. Apte. These facts are clear
-1 also from the evidence of Shridhar N. Vaidya and - Thakurdas J, Gajjar. .

Nathuram V Godse and Narayan D Apte in theii statements also admit
these facts.’ ' : '

- Gopal V Godse was working at the M.T. T.. Sub-Depot at Kirkee
{Poona) in January 48. He put in an application for seven days’
casual leave on 14-1-48 from 15-1-48 till 21-1-48. The application
is Ex. P/132. The leave asked for was not granted as he was to

~
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.appeari bzfore a Board of Officers on 16-1-48. These facts are clear
from ‘the evidence of Leslie V. Pounde (P. W.75) and Taakuclas
J Gajjar (P. W. 134). Gopal V. Godse in his statemant admits these
facts. | ‘ ' R
Nathuram V. Godsz and Narayan D. Apsz cam: by thz ev:iiig
]4‘_19;8 train from Poona to Bombay ona 14-1-48, and got
—_ down at Dadar at about 7.15 p.m. Oie Miss
Bombay; Shantabal. B, Modak (P. W, 60) had travelled in the
same compartment with them‘ and gave them a lift in her brother’s car

-and dropped them in front of the Savarkar-Salan. Taes: facts. are clear j

from the evidence of Miss Shantabai B. Modak. Nathuram V. Godse and
Narayan D, Apte in their statements admit these facts. :

Digambar R: Badge and Shankar Kistayya also came. by the evening
train from Poona to Bombay - on 14-1-48, and also got down at Dadar at
-about 7.15 p.m. They proceeded to the Hindu Mahasabha Office at Dadar.
They had with them two gun-cotton-slabs and five hand-grenades falong with
Jprimers and detonators in a khtki canvass-bag. About half an hour later

: Narayan D. Apte and Nathuram V. Godse came to the Hindu Mahasabha
- Office, and met Digambar R. Badge. Narayan D. Apte along with Nathu-

ram V. Godse then took Digambar R. Bagdge to the Savarkar-Sadan saying 28
- that arrangements will have to be made for keeping the * stuff .’ Digambar

R. Badge had the bag containing ’_che_ ‘stuff’ with him. Narayan D. Apte
and Nathuram V Godse then went inside leaving Digambar R, Badge stan ding
outside. the Savarkar-Sadan.- Narayan D. Apte and Nathuram V. Godse

. came back 5—10 minutes later. They then came back td the Hindu Maha-
. -sabha Office. - Shankar Kistayya was called, and all of them then proceeded

' in a car to the house of Dixitji Maharaj (P. W. 77) at :Bhuleshwar. They

- got’down from the car and went inside. ~Dixitji Maharaj was sleeping at the

time. The bag containing the ‘stuff’ was left with a servant
of  Dixitji Maharaj. They then came back to the Hindu3

| Mahasabha Office. . Digambar R Badge and Shankar Kistayya got down

0

there. Narayan D Apte paid a certain sum of money to Nathuram V. Godse.

| Nathuram V Godse paid a sum of Rs. 50 to Digambar R. Badge saying that

it was the sum towards their travelling expenses. Narayan D. Apte asked

. Digambar R Badge to sleep in the Hindu Mahasabha Office, and said that

he would look him up the next morning. Digambar R. Badge and Shankar

. Kistayya entered the Hindu Mahasabha Offide and met Madanlal K. Pahwa.
" Digambar R Badge asked Madanlal K. Pahwa as to where Vishnu R. Karkare

was. Madanlal K. Pahwa said that he had gone to Thana and might be
coming back that evening or the next morning. o B

This is_ the evidence of Digambar R. Badge. Nathuram V Godse,
Narayan D, Apte and Madanlal K. Pahwa in their statements deny these

40

facts in fofo. This portion of the evidence will be taken up for discussion

later.

On . 15-1-48 at about 7.20 a.m. Nathuram V. Godse and Narayan

-~ D. Apte got two seats reserved by the afternoon:

. 15-1-48 plane scheduled to leave Bombay for Delhi
Bombay - on 17-1-48. The seats had been reserved
in the names of * D. N. Karmarkar > and

(P. W. 126) and from the air-tickets, Exs. P/260 and P/261 and the reserva-
tion-slip, Ex. P/262. ' . .

:“'Nara.yan D Apte in his statement says that he did go to the Awr
India Office on 15-1-48 to get two seats reserved from Bombay to Delhi

. for. 17-1-48. He met a person there, who had two tickets for 17-1-48

.and wanted to get those tickets cancelled. 'He purchased the two tickets

from that person. The address of the two passengers. as given in the
reservation-slip is * Room No. 6, Sea-Green Hotel.” According to- his owq .
‘statement. he himself along with Nathuram V. Godse was putting up at the _

{

. * S. Marahte .> These facts are clear from. the evidence of P. Jayraman go
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. Sea-Green Hotel. There is thus no reason to suppose that the two seats had
. not been booked under assumed namés. o '

| Narayan D. Apte and Nathuram V, Gedse went to the Hindu Maha”
sabha’ Office at about 8-80 a.m., and tock Digambar R, Badge and Shankar
Kistayya to the Shivaji Printing Press. They met Vishnu R. Karkare and
‘G. M. Joshi at the Press. Nathuram V, Godse, Narayan D. Apte and Vishnu
R. Karkare along with G. M. Joshi entered the office, and remained there
for about an hour. -They then came out of the office. Nathuram V, Godse,
Narayan D. Apte, Vishnu R. Karkare, Shankar Kistayya and Digambar
: 19 R: Badge then came to the Hindu Mahasabha Office. Vishnu R Karkare
Lo asked Madanlal K. Pahwa to take his bedding and proceed with  them.
Narayan D. Apte brought a car. Narayan D. Apte, Nathuram V. Godse,
- Vishnu R Karkare, Madanlal I{. Pahwa and Digambar R. Badge then entered
the car and proceeded to the house of Dixitji Maharaj. Madanlal K. Pahwa
left his bedding in the hall, and all of them then proceeded into the interior

of the house.

This is the evidence of Digambar R. Badge. Nathuram V. Godse
Narayan D. Apte, VishnuR. Karkare and Madanlal K. Pahwa in their state-
ments deny these facts in folo. This portion of the evidence will be taken

o Up for discussion later. o

- Nathuram V. Godse, Narayan D. Apte, Vishnu R. Karkare, Madanlal
¥X. Pabwa and Digambar R. Badge met Dixitji Maharaj. He was lying
uevel in a roem. Digambar R. Badge asked Dixitji Maharaj to get the bag
that had been left at his house the prgvious evening. After an hour or so
the bag was preduccd before them. {Digambar R. Badge opened the bag,
i and showed the ‘stuff ’ ccntained ther€in. Digambar R. Badge thereafter
} clcsed the bag and kanded it over to Narayan D, Apte. Narayan D. Apte
! banded it €ver to Vishnu R Karkare. Narayan D. Apte then asked Vishnu
R, Xarkare to leave along with Madanlal K. Pahwa.for Delhi that evening -

by the Frontier or the Punjab Mail. Vishnu R. KKarkare hande d over the

bag to .Madanlal K. Pechawa, and asked him to tie it up in his bedding.
¥ishnu R. Karkare and Madanlal K Pal.wa then left {te place and went
away. When these two persons had gope away Narayan D. Apte told

- Bixitji-Manaraj that they were preceeding cn scme important mission, and

: asked him, to give him a revolver or two. Dixitji Maharaj stated that
| $at he lad no rcvolvers. Narayan D. Apte then asked Dixitji Maharaj
‘ to.do all whathe could to obtaina revolver for him. Nathuram V. Godse,
Narayan D. Apte and Bigembkar R. Badge then came out of the house of:

7 .

| Dixitji Maharaj.

40 This is the evidence of Digamkaer R. Badge and Dixitji Maharaj
T Nathuram V. Gedse, Narayan D, Apte, Vishnu R. Karkare and Madanlal

N K. Pahwa in their statements deny these facts jn £c2o. This pertion of the
. evidence will be taken up for discussion lateﬁr} .

When Nathurem V, Godse, Narayan D. Apte and Digambar R. Badge

camme cut of the hause, they stoed in the ccmpound of the temple of Dixitji
- Maharaj. Narayan D. Apte asked Digembar R. Badge. if he was prepared.
to go with thcm to Delhi. Bigembar R Badge asked what was the work
at Delhi. - Narayan D. Apte then told Digambar R. Badge that Tatyarao
© Savarkar (Vinayak D. Savarkar) -had decided that Gandhiji, Jawaharlal
Nebru and Suhrawardy should be * finished * and had entrusted that work
3 L " to them. He further told him that for that purpose he should accompany
+ | thcm to Delhi and that they would meet his travelling expenses. Digambar
| 'R. Badge said that he was willing to preceed to Belhi but could not do so
immediately ss he would have to go tzck to Pocna to make arrangements

L regarding bis household affairs. Nathuram V. Godse thereon said that he
‘also wanted to go to Pccna to meet his brother Gopal V. Godse, wko had
undertaken to make - arrangements fcr procuring a revolver, and bring him
diwn to Bembay for accompanying them to Delhi.  All three of them then.

i =
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before proceedings to Delhi they should collect some money. Narayan D

i
|
|
i
: . ; .
i u7

: cdme{‘out;of the compoimd of the tempie,'and got into the car.. They came

back to the Hindu Mahasabha Office. .Digambar R. Badge got down there.
Narayan D Apte asked Digambar R. Badge to meet him at the V._T. Ry.
‘Station on the morning of . 17-1-48. Narayan D, Apte and Nathuram V.,

Godse then went away. Madanlal K, Pahwa met Digambar R. Badge in front
of the Hindi Mahasabha Office at about 6-80 p.m., and told him that they

| had missed the train and that Vishnu R. Karkare was waiting at the

V. T. Ry. Staion.

. This is the evidehce of Digambar R. Badge. Nathuram V Godse, -

_Nara)‘yan D. Apte and Madanlal K. Pahwa in their statements deny these
facts 4u toto. This portion of the evidence will be taken up for discussion
. later. '

‘ . About two days after his last visit Madanlal K. Pahwa again saw
Dr. J. C. Jain and told him that he was leaving for Delhi as he had some
work there and would see him again on his return from Delhi.

~This is the evidence of Dr, J. C. Jain. Madanlal K. Pahwa in his
statement denies this fact s fofo. This portion of the evidence will be taken
_up for discussion later.

| Digambar R. Badge and Shankar Kistayya came back to Poona on
the morning of 16-1-48. ~ Digambar R. Badge saw Ganpat S. Kharat
' ' - and left the ¢ stuff ’ still in his possession -with

16-1-48 him as he was proceeding to Delhi. Shankar

Pooma = Kistayya told Digambar R. Badge on his return

- that Nathuram V. Godse had called at his house twice. Digambar R. Badge

then went to see Nathuram V. Godse at the Hindu Rashtra Office. Nathu-
ram V. Godse asked Digambar R. Badge if he was ready to proceed to Delhi.
Digambar R Badge replied that he was. Nathuram V. Godse took out a small
pistol, -and asked him to get it exchanged for a big revolver. Digambar
R. Badge got the pistol exchanged with a revolver that he had sold to one

10

20

Sharma. Digambar R. Badge along with Shankar Kistayya left that night 50

for Bombay. .

. This is the evidence of Digambar R. Badge and Ganpat S, Kahrat.
Nathuram V. Godse in his statement altogether denies being at Poona on
16-1-48. The nature of the articles deposited with Ganpat S. Kharat
has already been discussed.earlier. The remaining portion of the évidence
will be taken up for discussion later. ) ‘ -

~Gopal V, Godse presented another“application' for seven days’ casual
el leave on 16-1-48 from 17-1-48 il 23-1-48,

Kirkee The application is- Ex, P/183. The leave

“asked for was granted this time. These facts afe clear from the evidence
of Leslie V. Pounde (P. W. 75).and Thakurdas J, Gajjar (P. W. 134). Gopal 4

V. Godse in his statement admits these facts.

' ‘-?Diga'n\lba»r, R. Badge and Shankar Kistayya reached B_ombay on the
morning of . 17:1-48." ‘Shankar Kistayya got down at Dadar and Digambar .
T Y148 R Badge at the V. T. Ry. Station: Shankar

0

‘Bombay - . Kistayya had with him the revolver of Sharma, :

and proceeded to the Hindu Mahasabha Office at Dadar. Digambar R.

Badge got down at the V. T. Ry. Station, and met Nathuram V. Godse and

. Narayan D. Apte. Narayan D. Apte suggested to Digambar R. Badge that
. 50’

Apte engaged a taxi, and they all then proceeded therein to various places
for the purpose. 'They visited- Charandas Meghji (P. W. 74), Ganpatrao
B. Afzullpurkar (P. W. 78) and Mahadeo G Kale (P. W. 86), and collected
a sum of Rs. 1,000 from Charandas Meghji towards the affairs of the Hyder
abad State Congress, a sum of Rs. 100 from Ganpatrao B. Afzulpurkar also
towards the affairs of the Hyderabad State Congress and a sum of Rs. 1,000
%‘f&n ‘Mahadeo G. Kale towards -the Hindu Rashtra - Prakashan
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J‘ This is the evidence of Digambar R.Badge, Charan‘das Meghji, Ganpat-

' a0 B Afzulpurker and'Mahadeo:G. Kale. NathuramV,/Godse and Narayan

. Aptein their statements admitihaving picked up Digambar R. Badge from
the V. T. Ry. Station and having visited Charandas Meghji, Ganpatrao B.

«Afznlpurkar and Mahadeo G. Kale for collecting money. They, however,
say|that.they had collected a sum of Rs. 100-from Ganpatrao B. Afailpurkar.
‘towards the affairs of the Hyderababd:State Congress,and a sum,of Rs. 1,000

- from 'MahadeoG. Kele towards the Hindu Rashrtra Prakashan Ltd. This

portion of the evidence and its significance will be taken up for discussion

v

During one of these visits from place to place Shankar Kistayya was

" .picked up from -the Hindu Mahasabha Office. Nathuram V. Godse then

‘suggested that they should all go and take.the last ¢ darshan ’ of Tatya rao’
Savarkar. They then proceeded to the Savarkar-Sadan. Shankar Kistayya
was asked to wait gutside the compound of the Savarkar-Sadan. Nathuram
V. Godse, Narayan D. Apte and Digambar R Badge entered the compouna,
Narayan D. Apte asked Digambar R. Badge to wait in the room on the
ground-floor. Nathuram V. Godse and ‘Narayan D. Apte went up to the
first-floor and <came down after 5—10 minutes. "They.ware followed

90 immediately by Tatyarao Savarkar. Tatyarao Savarkar told them ‘yaskasvi

houn ya ’ (be successful and come). Nathuram V. Godse, arayan
D. Apte and Digambar R ‘Badge along with Shankar Kistayya then got into
«the taxi, Narayan D. Apte on the way said that Tatyarao Savarkar had
predicted that - tatyaravari ase bhavishya kale ki gandhijichi sambhar
varse bharali—ata .apdle kam nishchita honar yal hkahi sanshya nahi’
(GandHhiji’s hundred years were over—there was no doubt-that their work

‘ Would :be. ‘successfully -ﬁnished).

" "Phis is the evidence of ‘Digambar R. Budge. '*Nathurém V. Godse,
Narayan {D. Apte and Vinayak D, Savarkar.in their statements deny -these

.30 facts 4n ‘Joto.  This portion of ‘the evidence will be taken up for discussion

i

later. : ] _
" ‘Nathuram V. Godse a little later -asked that he should be left at a
taxi-stand, and was left at a taxi-stand. Narayan D. Apte and Digambar R.
~ Badge.along with Shankar Kistayya then proceeded to the house.of Dixitji
Maharaj: ‘Shankar Kistayya was made to sit in thehall, and Narayan D,

- ‘Apte and Diganibar R. Badge went into the interior of.the house and met

Dixitji Maharaj. Narayan D. Apte-asked Dixitji Maharaj for a revolver.
Dixitji'Maharaj thereon showed:-him a small pistol and said that he would
not part with it unless he received money for it. Narayan D. dpte thereon

4g told Dixitji Maharaj that Dada Meharaj had promised him a revolver

and that, as such, he should hand over that pistol .to him. Dixitji
Maharaj refused to.do so. Narayan D. Apte.and Digambar R. Badge then

left the house of :Dixitji Maharaj.

. This is the evidence of Digamabr R. Badge, Narayan D. Apte in his
statement denies the evidence to the effect in fofo. This portion of the

- evidence will be taken up for discussion later. o
- Narayan D. Apte aiong with Digamabar R. Badge ad Shankar Kis-

" tayya. proceeded in the taxi to the Juhu Aerodrome.and learnt that the

plane for Delhi left from the :Santa Cruz Aerodrome. They -then proceeded

o to the Santa, €ruz Aerqdrome. Narayan D. Apte got down at the Sanat.Cruz

50'._Acr’o"_d'ri0me-._and handed over a sum of Rs. 350 to:Digambar R. Badge asking -
Digamabr /R’ 'Badge to leave for Delhi along with Sahankar :Kistayya the
- same evening. Digambar R. Badge and-Shankar Kistayya the n proceeded

in the-taxi to‘Kurla, and discharged rthe taxi after paying the diver a

© sum of Rs. 55-10-0.

This.is the. evidence of Digambar R. Badge. Narayan D. Apte in his
statement denies these facts. ,He, however, admits having been so dropped
at.the Santa Cruz Aerodrome. This.portion. of the evidence will.-be taken
up:for discussion later. ) '
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‘ ‘It may be .mentioned here that in regrd to the various visits said
-to havé been made tby “Nathuram V. :Godse and ‘Narayan D. Apte along
with ‘Digambar ‘R, Badge as referred to above thereis also :the evidence of
‘Aitappa K. Kotian (P. W.:80). He is the driver of the taxi in which these
| “various visits are said ito -have 'been made. His evidence in regard to ‘the
various visits made will also be taken up for discussion later.

‘Nathuram V. Godse and Narayan D. Apte took the afternoon plane
P from the Santa Cruz Aerodrome for Delhi.
17171148 They travelled under thse assumed names of
Abmednagar. “D. 'N. Karmarkar’ and ‘S. Marahte’, Dada 10
"Maharaj (P’ W. 69) also ‘travelled by the same plane, and got down at
Ahmedabad. While walking from ‘the plane to the Aerodrome Office
Pada Maharaj had a talk with Narayan D. Apte-and told :him ‘you had
talked a‘lot-but it does hot appear that anything had been done’. Narayan
D. Apte replied ‘when we do the work then you would know’. Nathuram
V. Godse and Narayan D. Apte reached Delhi and stayed at the Marina
Hotel. v , :

: ‘This'is the evidence of Dada Maharaj. Nathuram V. Godse and
- Narayan D." Apte in their statements admit having so travelled under such
- .assumed names from Bombay ‘to :Delhi and thaving stayed in the Marina 20
 Hotel .on 17th January, 1948. They further admit that Dada Maharaj
" “had also‘travelled in the plane from Bombay to Ahmedabad. They, how-
' .evre, deny any -such talk as referred to above ‘having taken place between

.+ Narayan D, Apte and -DadalMaharaj. This portion of the evidence will be

. taken up for .discussion later. _

~ Vishnu R, Karkare and Madanlal K. Pahwa left Bombay for Delhiby

- , ‘ the night train on-15th January,1948and reached
17-1-1948 ‘ Delhi -at about -mid-day -on I7th January,

g © Delni. . - "1948. The train was about six thours late. - Qne

. .Shantaram A. Angchekar (P. 'W. 5) was in their compartment, and had 3o

. ‘travelled from Bombay to Delhi. He had a talk with Vishnu R. Karkare,

- and was ‘introduced by ‘Vishnu R, Karkare to Madanlal K.. Pahwa at the

| Delhi ‘Main Railway Station. Vishnu R. Karkare, Madanlal K. Pahwa

- -and Shantaram A. Angchekar proceeded in a tonga from the Railway

. Station to the Hindu Mahasabha Bhawan, but could find no accom-

- modation there. They then tried Birla Mandir but also could find no ac-

- -commodation sthere. "“They :then proceeded to the Chandni Chowk, and

.stayed in -the ‘Sharif Hotel. T

l - This is “the evidence of 'Sha;itara-m A, -Ax__lkgehekar.- The fact that
. -Shanataram A. Angchekar did travel with- him “in his comipartment to 40
- Delhi is admitted in his statement . by Vishnu R.Karkare. The fact.that

- Shantaram A. Angchekar was introduced to him by Vishnu R. Karkare

. -at the Delhi Main Railway Station:is admitted in his statement by Madan-
~'lal K, Pahwa. Vishnu R. Karkare and Madanlal K. Pahwa, however,
- «deny having -first ‘tried for accommodation at the Hindu Mahasabha
' Bhawan or at the Birla Mandir. They say that they along with Shan-
 taram A. Angchekar had gone direct from the Railway Station to the
- ‘Sharif Hotel. There is, however, nothing on the record of the case to
- show as to why the evidence of Shantaram A. Angchekar to the effect be
| not relied on. - - 50
'Vishnu R. Karkare, Madanlal K. Pahwa and Shantaram A. Ang-
~ chekar stayed together .in the Sharif Hotel in

Room No. 2 from 17th  January, 1948 il
L Del , 19th January, 1948. Vishnu ‘R..Karkare stayed

- ‘under #the assumed name of ‘B. M. Bias’. The name ‘B. M. Bias’ had been
| "put down in the ‘Visitors Register in Hindi by Vishnu R. Karkare and in
. English by Madanlal ‘K. Pahwa. Ex. P/2 is the entry to.the effect. These

17--19-1-1948
,.fD.elhi.

P 5_._fac’,ts are clear from the evidence of -Shantaram A. Angchekar (P. W. 5),

~-Ram Lal Dutt (P..W. 2), Shanti Prakash.(P. W. 3), Ram Singh .(P. W. 4)
- and Thakurdas J. Gajjar (P. W. 184). Vishnu R. Karkare and Madanlal 60
K., Pahwa in their statements ad-mit(thesg facts. :
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Shantaram A. Angchekar, Ram Lal Dutt and Shanti Prakash in - their
evidence further say that a person came to the hotel to see Vishnu R.
Karkare and Madanlal K. Pahwa on 19th January, 1948 and that that

- person was Gopal V. Godse. Vishnu R. Karkare and Madanlal ‘K. Pahwa
in their statements deny this fact. This portion of the evidence will be
taken up for discussion later.

- Nathuram V. Godse and Narayan D. Apte stayed in the Marina
Hotel under the assumed names of ‘S. Deshpande’ and ‘M. Deshpande’
‘ from 17th January, 1948, till 20th January, 1948. Ex. P/15 is the entry-
10 40 the effect. 'This is the evidence of Ram ‘Chander (P. W. 7), Kaliram
(P. W. 10), C. Pacheco (P. W. 12), Gobind Ram (P. W. 11), Martin Thad-
deus (P. W. 18) and Thakurdas J. Gajjar (P. W. 134). Nathuram V. Godse-
and Narayan D. Apte in their stateme nts admit having so stayed under
such assumed names in the Marina Hotel from 17th January, 1948, till
| 20th January, 1948. : '

~ Digambar R. Badge and Shankar Kistayya arrived at the Delhi

. Main Railway Station on 19th January, 1948 at about 9-30 p.m. No

: one met them at the Railway Station. They took a tonga, and proceeded

. to the Hindu Mahasabha Bhawan at New Delhi. They were directed

20 there to the hall behind the office. They entered the hall and saw Madanlal

K. Pahwa and one more person there. Madanlal K. Pahwa told Digambar-

R. Badge that that person was the brother of Nathuram V. Godse and that

his riame was Gopal V. Godse. Narayan D. Apte, Nathuram V. Godse and

Vishnu R. Karkare then came there soon thereafter. Narayan D. Apte

and Nathuram V. Godse said that they had been to the Railway Station

- to meet them But did not find them there, and asked them to sleep in the

hall. - Narayan D. Apte, Nathuram V. Godse and Vishnu R. Karkare then

went away. Digamabr R. Badge and Shankar Kistayya along with
Madanlal K. Pahwa and Gopal V. Godse slept for the night in the hall.

.30 This is the evidence of Digambar R. Badge. Nathuram V. Godse,
Narayan D. Apte, Vishnu' R. Karkare, Madanlal K. Pahwa and Gopal V..

j Godse in thier statements deny these facts in fofo. This portion of the-

 evidence will be taken up: for discussion later. -

- An urgent trunk-call was booked from Delhi 8024 to Bombay 60201
to ‘Damle’ or ‘Kassa’ at 9-20 a.m. on 19th January, 1948. Delhi 8024 refers.
i’ to the ‘Secretary, Hindu Mahasabha’ and Bombay 60201 to ‘Vinayak D.
v Savarkai’. The call was ineffective as neither of the persons was avail-
‘' able at the other end. This is the evidence of Sardari Lal (P. W. 40), Miss.
: Balwant Kaur (P. W. 41), Miss V. Furness (P. W. 42) and S. R. Sahgal
| _40 (P, W.93) as supported by Exs. P/59, P/70 and P/71. On the evidence:
as it stands no relevant inference whatsoever could possibly be drawn.
CHAPTER XI—MOVEMENTS. AND CONDUCT OF THE. ACCUSED ON
x S 20-1-1948 :

, T Nérayan D. Apte and Vishnu R, Karkare came. to the Hindu Maha-.
-1, sabha Bhawan on 20-1-1948 at about 8.30 a.m. Narayan D. Apte asked
. ' Digambar R. Badge and Shankar Kistayya to accompany them to the

Birla House. ‘They ‘proceeded in a-car to the main gate of the Birla House,.

and got down there, The gate-keeper. stopped them from entering. the

Birla House, and asked them where they wanted to go. ~Narayan D. Apte

50 said that he wanted to see the Secretary. He wrote down something on a

| piece  of paper, and handed it over to him. The gate-keeper then took

P the piece of paper and went in. A little later a stoutish gentleman dressed

' ; up in a black suit came out of the Birla House. Narayan D, Apté pointed
S out that gentleman and said ¢ this is that-Suhrawar@y . They then 191’1;
o the place, and proceeded towards the back of the Birla House by taking
the road that passes by its side. They entered the back-gate, passed: the-
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* (rawl’ and proceeded to the- prayer-platform where Mahatma Gandhi
‘used o, hold his prayers: . Narayan D. Apte showed Digambar R. Badge
a window with trellis-work behind where Mahatma Gandhi used to sit.
Narayan D. Apte took the measurements of the openings in the trellis-work
of the window with a piece of string,-and said that through that opening
1a revolver shot could be fired and also a hand-grenade could be thrown.
. |'They then came back to the ‘ chawl ’ and came out of the back-gate.
 |Narayan D. Apte then pointed out one place on either side of the gate and -
said thet one gun-cotton-slab could be exploded from each place to divert
the attention of these at the prayer-ground. They again entered the back-
,gate, and stood in front of the ‘ chawl ’. Narayan D. Apte then pointed
‘out a room and said that that was the room of which he had already pointed
out the trellis-work. He said that it was possible to enter the room posing
as a photographer. They then left the Birla House, and came back to the
‘Hindw Mahasabha Bhawan. Narayan D. Apte then went away saying
. that he would come back a little later. ' . ‘

: This- is the evidence of D-igaﬁlbal' R. Badge. These facts are denied
on: behalf of the deferice in- foto, and will be taken up for discussion later.

f Narayan D. Apte came back 20—25 minutes later-to the Hindu Maha-
~sabha: Bhawan, and said that they should proceed to the jungle to try out g9
‘the two revolvers that had been brought by Gopal V. Godse and Digambar
R. Badge. Narayan D. Apte, Gopal V. Godse and Digambar R. Badge along
 with Shankar Kistayya then proceeded to the jungle behind the Hindu
‘Mahasabha Bhawan. One revolver was carried by Gopal V. Godse aid one
by Shankar Kistayya. On reaching the jungle Narayan D. Apte asked
Gopal V. Godse to take out his revolver. The revolver was taken out, and

lon pressing the catch the revolver chamber did not come out. Narayan

D! Apte tliereafter asked Digamber R. Badge to take out his revolver.

' Shankar Kistayya took out the revolver. Narayan D, Apte took the revolver,

‘and put four cartridges therein. He then asked Shankar Kistayya to shoot 3e

- atatree with it. Shankar Kistayya fired a shot, but the shot did not reach

. the tree but fell down it between. Narayan D, Apte said that that revolver
“would be -of no use. Gopal V, Godse thereon said that he would repair
his owhi: revolver, Gopal V. Gddse asked Shankar Kistayya to go back

to the Hindu Mahasabha Bhawan and bring a bottle of oil and a pen-knife
from his bag. Shankar Kistayya fetched the bottle of oil and the pen-
kiifé:. They then moved a bit and sat down. Gopal V. Godse bégan repair-
ing his revolver: While Gopal V., Godse was repairing his revolver three

' forest-guards happened' to: come that way. Ohne of the forest-guards “was
‘Mehat Sitigh: He asked tHem ab to-what tliey were doing thete. They had 40
-seeh tHe forest-guards_comiing towards them, and had hidden the two

. tevolvers undét the §ESHawl) which- they hiad spread out to sit- on. Gopal
V. Godse spoke to-tM&=forest-guards something in Punjabi. The forest-
_guards appedred’ to-Be satisfied and went away. They then came. back to
the Hindu Mahasabha Bliawan. o g

SN This is the evidence of Digambar R- Badgé and Mehar Sih'gh (. W. 9).
“These facts are denhied on behalf of the défence in toto, and: will be taken
(up for discussion- later. . ' ‘

| Narayan D. Apte, Gopal V. Godse; Shankar Kistayya and Digambar
'R. Badge met Vishnu R. Karkare and Madanlal K. Pahwa in the Hindu 59
| Mahasabha Bhawan. Narayan D. Apte asked Vishnu R. Karkare to go
‘ahead with Madanlal K. Pahva to the Marina Hotel. He then asked
- Gopal V. Godse that they should also proceed to the Marina Hotel with the
Canvds-bag containing the ¢ stuff’. Narayan P: Apte, Gopal V. Godse
- Shankar Ki'stajya:éndfbigambar R. Badge then proceeded to the Marina
. Hotel. Gopal V: Godse carried the canvas-bag containing the ‘ stuff * and
~-also his own bdg. They found: Nathuram V. Godse lying on a béd in his
‘rooifi. . Digambar R. Badge ahd Shankar Kistayya then proceeded to take-
tHeéir meals in the hotel-restaurant. When they returned aftér taking their

/S
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. meals they found Gopal V. Godse repairing his revolver. Narayan D. Aptes

~© Vishnu R. Karkare, Madanla K. Pahwa and Digambar R, Badge then entered

~ the bath-room and began fixing primers in the gun-cotton-slabs and deto-

! nators in the hand-grenades. Nathuram V. Godse and Shankar Kistayya

“ algo entered the -bath-room, and stood there. Nathuram V. Godse told -

, R Digambar R, Badge, ‘Digambar R. Badge—this is our last effort—the work.
B P must be accompfiished—see to it that everything is arranged properly ’

‘ After the gun-cootcn-slabs and the hand-grenades had been fitted they all

came back to the room. Gopal V. Godse meanwhile had repaired his

Torevolver.

|

| B . .
i : -~ This is ‘the evidence of Digambar R, Badge. These facts are denied.
% - on behalf of the defence in fofo, and will be taken up for discussion later.
[ Lo ' '
r

r

. . Narayan D.. Apte said that they should decide as to what article
should be carried by whom. Narayan D. Apte suggested that Madanlal
K. Pahwa should have one gun-cotton-slab and one hand-grenade. Shankar
Kistayya should have one gun-cotton-slab and one hand-grenade. - Nathu-
ram V. Godse, Gopal V. Godse and Vishnu R. Karkare should have one hand-~
grenade each. He and Digambar R. Badge should have one revolver each.
Digambar R. Badge suggested that one gun-cotton-slab was enough to create
20-commotion by explosion, and asked why two gun-cotton-slabs were re-
quired for the purpose. Digainbar R. Badge then suggested that Madanlal
K. Pahwa should be given one gun-cotton-slab and one hand-grenade,
~ that Gopal V. Godse and Vishnu R, Karkare should be given one hand-grenade:
each and that he himself and Shankar Kistayya should be given one hand-
grenade and one revolver each. He further suggested that Narayan D. Apte
and Nathuram V. Godse should remain there to give signals. This sugges-~
tion was accepted.  Vishnu R. Karkare then suggested that as soon as:
Madanla] K. Pahwa exploded the gun-cotton-slab all of them should
- ~ simultaneously shoot and throw the hand-grenades at Mahatma Gandbhi.,
30 Narayan D. Apte said that Madanlal K. Pahwa should explode the gun-
cotton-slab near the wall and that Digambar R. Badge should shoot and throw
1 o the hand-grenade through the trellis-work of the window of the room.
Narayan D. Apte then said that he would stand and give signals to Madanlal
K. Pahwa and that Nathuram V. Godse would stand and give signals to
Digambar R. Badge. The others would mix themselves. up with those in
the prayer-ground. Narayan D. Apte then suggested that they should
o assume false names. Nathuram V. Godse assumed the name of * Deshpande’
' | Vishnu R: Karkare that of * Bias ’, Narayan D. Apte that of * Karmarkar.,
S ' Shankar Kistayya that of ¢ Tukaram ’ and Digamba~ R. Badge that of’
- w0t Bandopant °. It was also-deciced 1k st they should change their clothes..
' E Nathuram V;, Godse put on a half-sleeve shirt and shorts of a khraki colour
like that in the Military.  Narayan D. Apte put on a coat and trousers of”
; a dark blue colour like that in the Air-Force. Vishnu R. Karkare put on a
" dhoti, a Nehru-shirt and & Gandhi-cap. Madanlal K. Pahwa put on a coat and
trousers. Gopal V. Gedse put on a shirt, a coat and shorts. Shankar
Kistayya put con achitt, a ccat ard a cap. Vishnu R. Karkare painted
- false moustaches and darkered his eye-brews, end also put on a red-martk
on his foréhead. Narayan D Apte thereafter distributed the © stuff”
accordingly. Digambar R. Badge put the revolver and the hand-grenade
_s0'handed over to him in the canvass-bag wherein the ‘ stuff’ had been brought’
from the Hindu Mahasabha Bhawan to the Marina Hotel. - ‘

o This is the evidence of Digambar R. Badge. These fac'ts‘ are denied
on béhalf of the defence in tofo, and will be taken up for discussion later.

. Vishnu R. Karkare and Madanlal K. Pahwa were_first to leave the:
“Marina Hotel for the Birla House. Narayan D. Apte, Gopal V. Godse, Shankar-
Kistayya and Digambar R. Badge then left the Marina Hotel for. the Birla

" House. Nathuram V. Godse told them that he would follow them about.
- 15—20 minutes later. While Narayan D. Apte, Gopal V. Godse, Shankar-

‘Ristayys and Digambar R. Badge were. getting out of the Marina. Hotel,,
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~ Digambar R. Badge told Shankar Kistayya that he was to throw his hand--
grenade on the person at whom he threw his hand-grenade, that he was to-
shoot at the person whom he shot at, that the person concerned was.an.
old man known as Gandhiji and that that person was to be ‘ finished °.
© This is the evidence of Digambar R, Badge. These facts are denied
on béha,If of the defence in totot, and will be taken up for discussion later.
 Narayan D, Apte, Gopal V. Godse, Shankar Kistayya and Digambar :
R. Badge then took the taxi of Surjit Singh (P. W. 14) from near the Regal :
Cineme, and proceeded therein first to the Hindu Mahasabha Bhawan.. The . |
taxi was engaged by Narayan D. Apte. Gopal V, Godse and Digambar R. 10"
Badge got down from the tzxi at the Hindu Mahasabha Bhawan, and ‘pro-
ceeded to the hall in that building. Gopal V. Godse left his own bag in the
cupboard. They all then prcceeded in ‘the taxi to the back of the Birla
House.  The taxi was stopped there, and all of them got out. They met
first Madanlal K, Pahwa, and proceeded towards the back-gate leading to
the © chawal °. Narayan D. Apte asked Madanlal K. Pahwa ‘ tayiar hac
kya.’ Madanlal K Pahwa said that he was ready, that he had placed the gun-
cotton-slab and that it remained only to be igrited. Vishnu R. Karkare
in the meantime came there from tcwards the preyer-ground, and proceeded

AN ‘towards the room the trellis-work of which had been pointed out in the 29

!
Rt

morning by Narayan D. Apte to Digambar R, Badge. Vishnu R. Karkare ..

had a talk with the cccupant of that room Chhotu Ram (P. W. 16). He '

then came towards where Narayan D. Aptc and others were standing, and

told Narayan D, Apte that he had made arrangements with the cccupant of

'~ that room to allow scmeone to enter that room to take photographs.

Nathuram V. Godse in the meantime also arrived there. Digambar R. Badge
felt frightened to enter the room as he saw two persons standing and a one-
eyed man sitting near that rcoms He thought that if Ie went into the

‘room and semething kappened he would be trapped inside the room. 4,

- Nathuram'V, Godse told Digambar R. Brdge that Le should not get fright-

. ened as arrangements had been made for all of them to escape. Nathuram

- V. Godse, Narayan D. Apte and Vishnu R. Karkare went on pressing Digam-

~ bar R. Badge to enter that room but to no purpose. Digambar R. Badge told
them that rather then strike from inside .the.room e would prefer to strike
from the frert w...e Mahatma Gandhi sat. Nathuram.V. Godse - and

~ Narayan D. Apte accepted bis  suggestion. Bigambar R, Badge then

.+ signalled to Shankar Kistayya and prceecded along with him to the taxi.
Digambar R. Badge took out his revolver; -and,asked Shankar Kistayya

- to hand over his revolver. He wrapped up thé-two revolvers.in a towel,
kept them in the bag and left:the bag in. the taxi. Digambar R. Badge -

' then handed over his hand-grenade to -Shsnkar Kistayya and -asked him 40’

. mot to do anything with the hand-grerade till he gave word.. They then
proceeded, towards where Narayan ‘D. Apte and. others were .stancing. ™
Narayan D. Apte asked Digemkbar R.L. ze if he was ready. -Digambar
R. Badge told Narayan D. Apte that ke wes ready. and started moving.
towards the prayer-ground. Shankar Kistayya followed Digambar R Badgc
Digambar R. Badge then saw Naraysn D. Apte placing his. band at the
back of Madanlal K. Pahwa and ‘heard-tim saying " ckalo. Digambar
R. Badge theresfter saw Madanlal K. Pahwa proceeding towards the place
-where the gun-cotton-slab had been placcd. Vishnu  R. Karkare also
followed Digamabar R. Badge and Shankar Kistayya to the prayer-ground. 50-

; Mahatma Gandhi bad already ccme to the prayer-platform. A large

. crowd was sitting there. Digambar R. Badge stood towards the right of

'~ Mahatma Gandhi. Vishnu R. Karkare and Shankar . Kistayya stood
towards_the right of Digambar R. Badge. About 8-4 minutes later there .

was a big explosion at the back of the Birla House. Nathuram V. Godse.

- along with 2-3 persons at this time came to the waitipg taxi and got therein.

" “They asked Surjit Singh * start the ¢ar—start the car’. Surjit Singh started
- the taxi immediately. On hearing the sound of the explosion a number of -
-persons rushed from the prayer-platform towards. where -the ‘explosion had "

Ty
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taken place Madanlal K Pahwa was seen standing at some distance away
fromthe ‘scene of the-explosion. The persons standing theie were saying that
he was the individual who had placed a ‘bomb’ there and had applied a match-
stick: to it. He was caught hold of. About 5-6 minutes later Digambar
R. Badge saw Madanlal K. Pahwa being led in custody towards the tent at
. the' main-gate of the Birla House. He then saw some persons leaving the

prayer-platform. He signalled to Shankar Kistayya, and both of them
Sl'lpped away from the Birla House.

This is the evidence of Digambar R. Badge, Surjit Singh (P. W. 14),

10 Sm Suloochna (P. W. 15), Chhotu Ram (P~ W. 16), Bhoor Singh (P. W. 17),

Sgt. Ram Chander (P. W. 30), Rattan Singh (P. W. 34) and Mr. K. N.
Sahanéy (P W. 18). : '

Narayan D. Apte in his statement states as below ;=

s On 20-1-1948 at about 4.30 p.m. I left fo1 the Birla House.
-Nathulafn Godse had headache at the time and was in bed. I never took
a taxi. As a matter of fact a private car was throughout at our disposal
-during our stay at Delhi from 17-1-1948 till 20-1-1948. Badge and Shankar
met me as I came out of the Marina Hotel. I took them along with me
in the private car to the Birla House. We got down from the car at the

20 back. of the Birla House. We then proceeded to the prayer-ground. There
were still 5—10 minutes for the prayers to begin. None of the volunteers
with whom we had fixed up had arrived there.till then. When the prayer
began, it was found out that the loud-speakers had failed. Soon thereafter
"somé of the volunteers with whom we had fixed up arrived there. * Nathuram
-Godse was lying in bed at the Marina Hotel. I accordingly thought that it

* -was not fit occasion to stage a demonstration at the Birla House. Shankar
-and I then came back in the car to the Marina Hotel. Badge stayed on at’
the Birla House. .......... PN P ' '

Vlshnu R. Karkale in bhis written-statement says as below :—

30 Crvies.:0n the 20th of J anuary, 1948 about the time of our noon-
meals, ‘Madaiilal told me that -on that day, in the everung, the Hindu-
refugees had decided to stage a peaceful demonstration before Gandhl]l

_in-the prayers of Gandhi. But, I told Madanlal that I was afraid of my’
identity being kinown, dand so I'would alone go to tlie place at the time as may

" be told by Madanlal, and that Madanlal and other Hindu-refugees should go

‘ahead and that I was not willing to aécoinpany them. - Later on, at about
1 p:m. after we had taken our noon-meals Madanlal told me that he was
“going to. Hindu-refugees in connection with the work of the said peaceful
- demonstration and that I should remain present on that day at 4.30 in the -

40 evening at the prayer place of Gandhiji in the Birla House, and accordingl ly .
1 agreed to remain present.in the Birla House, and Madanlal then went away.
Later on; I rested for a while at the house of the said relation of Madanlal,
-and at about quarter past four, I hired a tonga and started for Birla
Houise. - But, as I was new to Delhi and was not familiar with the places
-at Delhi, I wrongly told the Tongawala to take me to Birla Mandir
instead of to Birla House, and accordingly-the Tongawala took me to Birla -

. Mandir and. when there my mistake was noticed 2nd so I asked the Tonga-
“waja to drive me to Birla, House from Birla Mandir. At that time it was’
about 5 p.m., and when the Tongawala took me to Birla House, it was

50 about half past five, and when the tonga went near Birla- House, 1 learnt
about the ~bomb-explosion and - the arrest .of Madanlal. I therefore -

" became terrified and so; I returhed by thie same tonga and then T left for :
Muttra at night from the old Delhl Station.............. PN

Madanlal K. Pahwa in his statement states as below — e
s iiien....On 18th January, 1948; at about 1.00 p.m. I camie to”
know: thab Mahatma Gandhi had broken- his fast after obta.mlng a: promise
that a1l his condltmns -would be fulfilled: I got greatly. agltated in rund. .

.

[4
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then went to the Urdu Park and heard the speech of Maulana Abdul Kalam
Azad. 1 then came to know that Pandit Jawaharlal Nehru and Jai Prakash
Narain were to deliver speeches at the Sabzi-Mandi. I took Angchekar with
me and proceeded there. I protested against the speech of Jai Prakash
Narain and wanted to give a reply. Pandit Jawarharlal Nehru thereafter
began delivering his speech. I also protested against his speech. The plain-
clothes police-men then reprimanded me and turned me out from there. I
then proceeded from there to the refugee-camp. There I learnt that some
people had already done a propaganda for staging a demonstration before
Mahatma Gandhi. Mahati a Gandhi had not attended the prayers till 19th g
January . 1948. He had not been attending the prayers during those days.
because of weakness. On 20th January, 1948 I came to know in the morn-
ing that Mahatma Gandhi would be attending the prayers that evening.

I had heard this in the Sabzi Mandi. I then proceeded to the refugee-
camp. I met Badge there. He told me that he had come to Delhi for
sale of arms and explosives to the refugees. He then took me to the barracks
where he was putting up. He opened a huge trunk containing arms,
ammunition - and explosives. He had’20—25 hand-grenades, 17-18 gun-
cotton-slabs and an unlimited supply of small pistols and revolvers and
some steel-jackets and sword-sticks.  He then handed me over a gun-g
cotton-slab and-a hand-grenade as samples for sale to the refugees. During

~ the course of conversation Badge told me that he and his co-workers were
also thinking of staging a demonstration before Mahatma Gandhi in a day

or two. He further told me that some of his co-workers were putting up

in a corner-room on the first-floor of the Marina Hotel. I then proceeded

to the house where I was putting up. It struck me that it would be better

to explode a gun-cotton-slab at a safe distance from Mahatma Gandhi and
to court arrest thereafter and to tell Mahatma Gandhi thereafter as to

- -what were the grievances of the refugees. I, however, did not tell Karkare -

as to what I had thought of doing at the Birla House. I just asked Karkare 30
to accompany me to the Birla. House. Karkare looked frightened. He
told me that he would reach Birla House a little later.............. ’
I did proceed to the Birla House but proceeded there from the Subzi Mandi.

1 did have a gun-cotton-slab and a hand-grenade on my person.......... !
Badge had given me the gun-cotton-slab and the hand-grenade fully assem-
bled and ready for action......... .+... Idid explode the gun-cotton-slab
obtained from Badge at the spot. As a result of the explosion part of the
walls did get damaged. I was arrested on the spot. I had selected the
spot as it was at a safe distance from the crowd and from Mahatma Gandhi

?

.............................. 40
Nathuram V. Godse in his statement denies his presence at the time |
at the Birla House. Gopal V. Godse in his statement denied his presence
ut the time even at Delhi. Shankar Kistayya in his statement admits
the ‘various facts as alleged on behalf of the prosecution except the fact
of anything having been told about the conspiracy by - Digambar R.
Badge. This portion of the evidence will be taken up for discussion later.

'~ Madanlal K. Pahwa after his arrest was taken to the police-tent at -
the nain-gate of the Birld House. On a search being ‘made a live hand-
grenade besides certain other articles was recovered from the right-hand
inside pocket of his coat. Mr. K. N. Sahaney (P. W. 18) made a written- 59
report in regard to the explosion -incident to the Police. Ex. P/35 is the
written-report. Ex. P/247 is the F. L. R. prepared on the basis thereof
by the Police. The evidence produced on behalf of the prosecution in
regard to the recovery of the hand-grenade and the coat from the
person of Madanlal K. Pahwa has already been discussed earlier. This

other portion of the evidence is not in dispute on behalf of the defence’
before. the Court. _ _ o

.+ Shankar Kistayya and Digamba'l‘ R. Badge caime back in a tonga
drom the Birla House to tlle Hindu Mahasabha Bhawan. Digambar R. Badg"e

4>
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asked Shankar Klstayya to throvv away the two hand- grenades. Shankar

Kistayya bhid them behind the Hindu Mahasabha Bhawan. DlgambarR :

Badge then asked Shankar Kistayya also to throw away the contents of the

bag of Gopal V. Godse.” Shanker Kistayya also hid the contents thereof

, | behind the Hindu Mahasabha Bhawan. Nathuram V. Godse and Narayan

| D. Apte meanwhile came to the Hindu Mahasabha Bhawan to see Digambar
R. Badge. Digambar R. Badge abused them and asked them to go away.
/ Digambar R. Badge and Shankar Klstayya then left Delhi for Poona, by '
--the nlght train.

mirer it T SRR T

100 ; This is the evidence of D1gamba1 R. Badge These facts are den1ed
on behalf of the defence iz fofo. The evidence produced on behalf of the
prosecutmn in regard to the subsequent recovery cf the * articles ’ said to
- have been hidden behind the Hindu Mahasabha Bhawan has already been
discusscd ealier. The other portion of the evidence will be taken up for
d1scuss1on later. :

Nathuram V. Godse and Narayan D. Apte also left Delh1 for Bombay
~via Kanpur the samre night. This portion of the evidence is not in dispute
on behalf of the defence before the Court. Narayan D. Apte in his statement
says- that after his return to the Marina Hotel Digambar R. Badge came

. - ggthere about half an hour later to see them. Digambar R. Badge looked. terri-
' bly frightened and told him that a refugee of the name of Madanial K. Pahwa
hacl been caught hold of at the Birla House in connection with an explosion-
incident that had taken place there. Digambar R. Badge further told him
that he Lad sold some * stuff’ to that refugee—Madanlal K. Pahwa. He and
Nathulam V. Godse then decided to leave Delhi forthwith. They thought.
that Madanlal K. Pahwa wculd give out tke name of Digambar R. Badge.
Digambar R. Badge then would give out their names as they three had
come for staging a demonstration at Delhi. This portlon of the ev1dence
will be taken up for discussion later.

30 . V1shnu R. Karkare and Gopal V. Godse spent the n1ght at the I‘ront1er

{;Hmd,u Hotel. V1shnu R. Karkare stayed under the assumed name of

Gr ‘M. Joshi’ in Room No. 2, and Gopal V. Godse under the assumed: name
lof Ra]ogopalam in Room No. 4.

Tlus is the evidence of Ram Prakash (P W. 19). and Thakurdas J(.“
_Gajjar (P. W. 184). Vishnu R. Kaikare in his statement says that he had:
left Delh1 for Mathura the same evening. Gopal V, Gedse in his statement
says that he was not even at Delhi. This port1on of the evidence will be
tal;en up for, discussion later.

'CHAPTER XII'——MOVEMEN'Ib AND . CONDUCT OF THE ACCUSED
. TILL 80-1-1948

0 D1 J' C. Jaln (P W. 67).read the . report in legard to the explosion-

' incident at the Birla. House and the arrest of
21-1- 19_48 ‘ ‘ Madanlal’ in that connection in the Times of
——E.;,',—];.; "~ India at Bombay on 21-1-1948 . 'He contacted

‘ .the Hon’ble Premier Mr. B. G. Kher and saw
lum by appomtment in the Secretariat at about 4.00 p.m. The Hon’blé
Home Minister Mr, Morarji Desai (P. W. 78) was also present at the time.,
He told them that he had read:in the newspaper about the explosion- incident
and also the name of the person who had been ar rested in that connection
: and that he had persona knowledge of various matters relating to that
person.” He told them he knew Madanlal K. Pahwa, who had come in contact
50 with him as a refugee and whom he had helped monetarily. He further
~ told them that Madanlal K. Pahwa had leff Bombay for Delhi only about
- 84 days before the explosion-incident and.that Madl;nlal K. Pahwa hagd-
{61d him that he (Madanlal K, Pahwa) and his friends had decided to take
§h¢ life of Mahatma Gandhi. He then gave them various details in regard -
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tn.the ¢ conspiracy " and the reasons as to why he had not reported them the - -

- matter earlier. He also gave them in that connection the name of Vishnu
R. Karkare. The Hon’ble Mr. Morarji Desai asked Mr. J. D. Nagarvala
(P.'W. 133) of the Intelligence Branch to see him that day. The Hon’ble
Mr. Desai met Mr. J. D. Nagarvala at about 8.15 p.m. at the Bombay
Central Ry. Station, told him as to what he had learnt from Dr. J. C. Jain
without giving him his name, and asked him to find out as to who were the
persons involved in the plot, if any, and to arrest Vishnu R. Karkare.

| This is the evidence of Dr. J. C. Jain (P. W. 67), Angad Singh
_ (B. W. 72), the Hon’ble Mr. Morarji Desai (P. W. 78) a.lld“MI‘. J. D. Nagarvala 10 -
R (P. W. 13838). The evidence of the Hon’ble Mr. Morarji Desai in regard to
_ what he had been told by Dr. J. C. Jain has been assailed on behalf of
the defence cn the ground that it does not come within the four corners of -
Section 157 of the Indian Evidence Act. This portion of the evidence .
will be taken up for discussion later.

Nathuram V. Godse and Narayan D. Apte reached Kanpur on the
morning of 21-1-1948. They reserved a -
21-22-1-1948 retiring-room for themselves at the Kanpur
T Kanpur ' Central Ry. Station. Nathuram V. Godse -
R filled in the Reservation-Register. Ex. P/72 99 -
- is the entry to the effect in the Reservation-Register. Nathuram V. Godse
and Narayan D, Apte left the retiring-room at about 11.20 a.m. on 22-1-48.

. This is the evidence of Shiv Pyarelgl Dixit (P. W. 45), Anand Beharilal -
Saxsena (P. W. 46), Mrs. Angelina Cole¥ton (P. W. 47) and Thakurdas J. .
Gajjar (P. W. 134}. Nathuram V. Godse and Narayan D, Apte in their -
statements admit their having so stayed at the Kanpur Central Ry.

Station. - . . . X

Gopal V. Godse went to the house of Pandurang V, Godbole at Poona.
: ' about 8—10 days before 80-1-1948 at 9.30~ ..
2211948 10.00 p.m., and told him that he wanted g
" Popna . 1o keep with him a revolver with some cart-

, ' ) ridges. He agreed to keep the * article ’
with, him for a few days. Pandurang V. Godbole came to know of the

" assassination of Mahatma Gandhi by N_athuram.V. Godse on 30-1-1948.
Hg. got frightened: and: nerveus . His. friend Govind. V., Kale happened. to
corge to. his. house. He had a talk with Govind: V. Kale over the matter,

- and it was decided that the  article ’ should: be thrown away. He told
Gyvind V. Kale that he had no courage to go.out and: do.so. Govind V, Kale -
thereon said: that he would do it for him and asked for the ¢ article* from. him.

" Govind V. Kale threw, away the cartridges on: 3-4-2-1948 and' the revolver 49
on 7'2'1948; . .

k!
4

- 'This.is. the evidence of Pandurang:V, Godbole (P. W, 85) and Govind
V. Kale (P. W. 88). Gopal V. Godse in his statement denies having:handed:
over-sny such * article ’ for being thrown away to Pandurang V. Godbole.
'The revolver sa thrown away is not forthcoming. It cannot aceordingly
be said that tlie revolver so thrown away was one of the two revolvers. that
. ‘ are said to have been brought to Delhi. No inferences one way or the other =
o - in,the circumstances could possibly be drawn on the basis ofi the revolver
S s¢ thrown away. | '

. - Narayan D. Apte along with a ‘ friend * came to:the Aryapathik
R Ashram, Bombay, and stayed there on the-so
: : 048 . : night between. 28-24-1-1948, They were
.: T emben allotted two beds in a general room containing
s ¢ight beds. There was no. two-bed: room.
ayailable at-the time. Narayan D. Apte stayed under the assumed name of
*:Bx Narayan’. Ex. B/109is the entry to the effect in the Visitors-Register.
Nathuram - V. Godse and Narayan D. Apte got a two-bed room in. the
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Elphinstone  Annexe Hotel from 24-1-1948. Nathuram V. Godse stayed -

‘under the assumed name of ¢ N/ Vinayakrao.” Ex. P/104 is the entry to the

effect in the Visitors-Register. Narayan D. Apte meanwhile had managed
to.get a two-bed room in the Aryapathik Asharam, and spent the night
between 24 and 25-1-1948 with a lady there. Ex. P/110is the entry in regard
to. the reservation of a two bed room in the Visitors-Register. He then
- shifted: to the Elphinstone Annexe Hotel. Nathuram V. Godse. and
Narayan D. Apte then stayed in the Elphinstone Annexe Hotel till
. 27-1-1948. . ' : ’
10 - . This is the evidence of Gaya Prasad Dube (P. 'W. 63), Kashmirilal
-~ (P.W.61), Govind V. Malekar (P.W. 64) and Thakurdas J. Gajjar (P. W.
31 184)..: This portion of the evidence is not in dispute on behalf of the defence
. before ile Court. : o - _
-~ Govind V. Malekar (P. W. 64) in his evidence further says that
- Gopal V. Godse during the period had once come at about 9-00 p.m. .to the
- Elphinstone Annexe Hotel to visit Nathuram V. Godse and Narayan D.
- Apte. He is not sure of the date or the day of the week ‘on which the
visitor Lad so come to the Hotel to see them. Nathuram V. Godse, Narayan
D. Apte and Vishnu R. Karkare in their statements deny these facts ¢m
20 #oto. This portion of the evidence will be taken up for discussion later.

-+ Nathuram V. Godse and Narayan D. Apte went to the Air India

r.» Office cn the morning of 25th January, 1948, and got two seats reserved
" in the names of ‘D. Narayan’ and ‘N. Vinayakrao’ by the plane scheduled
to leave Bombay for Delhi cn the morning of *27th January, 1948.
Ex. P/265 and F/266 are the two tickets and Ex. P/264 is the reservation-
slip issued in this connection 1n'the names of ‘D. Narayan’ and N,
Vinayakrao’. - S

.. - 'This is the evidence of Panchapagesa Jayraman (P. W. 126).
'Nathuram V. Godsé and Narayan D. Apte in their statements- admit
30 having so reserved the seats for themselves by the plane scheduled to leave
Bomkay for Delhi on the morning of 27th January, 1948, under the assumed
names of ‘D. Narayan’ and 'N. Vinayakrao.’ -
ool S
". .~ 'G.M. Joshi is the proprietor of the Shivaji Printing Press at Dadar,
.~ and resides at Thana. Vasant G. Joshi
© ; 25-1-1948 ; Thana, . (P.. W. 79) is his son.. Vishnu~ R. Karkare

T . - reached the house of G. M. Joshi at about 5-80

a.m. on' 25th January, 1948. There was then some talk between Vishnu

R. Karkare and G. M. Joshi. G.M. Joshi wrote down something on a

piece of paper and asked his son to despatch that message from the Central

40 Telegraph Office at Bombay. . Vasant G. Joshi came to Bombay, reproduced

SR the message on a telegraph-form and handed it over at the counter of the
- ¢.Central Telegraph Office.. Ex. P/184 is the telegraph-form. Gopal V.,
- Godse came to the house of G. M. Joshi at about 4-00 p.m. Nathuram V. -

Godse and Narayan D. Apte also came to the house of G. M. Joshi at

* about 9-00 p.m. Nathuram V. Godse, Narayan D. Apte, Vishnu R. Karkare

and Gopal V. Godse then sat down together and bhad some talk. Nathu-

ram V. Godse and Narayan D . Apte left the house of G. M. Joshi about

half an hour later. Gopal V. Godse also left for Poona. Vishnu R.
,_ Karkare left the place the next day. ' ' ] -
50 - This is the evidence of Vasant G. Joshi (P. W. 7 9). Nathuram V.

Godse, Narayan D. Apte, Vishnu R. Karkare and Gopal V. Godse in
their statements deny these facts in toto. This portion .of the evidence
~ will be taken up for discussion later. ‘ g

)

Nathuram V. Godse and Narayan D. Apte went to see Dada "Maharaj
. : ~as well as Dixitji Maharaj on the morning of °
26-1:1648 ; Bombey, © 26th January, 1948. They asked Dada Maha-
L o -raj to hand them over a revolver as.asked for
previously and, if not, at least to pay them the price of one, . Dada Mahgraj
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! e them as to why they particularly wanted a yex"rt')jlver.' They told him
'tﬁl;:%e would see as tg’ Whai}:r they were going to do withit. He refusgd to hand
© them over a revolver. Nathuram V. Godse and Narayan D. Apte also
-~ asked for a revolver from Dixitji Maharaj, and told him that they wanted
a tevolver as it would be unsafe to travel without one beyond Delhi. - He
told them that his health did not permit him to help them in the matter.
They then insisted that he must do something in getting a revolver pro-
cured by the evening. They told him that Dada Maharaj had promised
" them a revolver. During the course of the conversation Narayan D. Apte
‘ -took a revolver from Nathuram V. Godse and showed it to him. Narayan 10
D. Apte told him that the price of the revolver was Rs. 825 and that they
wanted one more revolver. He, however, put them off. Nathuram V.
Godse again approached Dixitji Maharaj that evening in the meeting held
in regard to the affairs of the Jaiselmer State, and asked him if he had

made any arrangement about the ‘thing’. Dixitji Maharaj told him that
he had made no arrangement. '

This is the evidence of Dada Maharaj (P. W. 69) and Dixitji Maharaj
(P. W.77). Nathuram V. Godse and Narayan D. Apte in their statements
admit their visit to Dada Maharaj and Dixitji Maharaj on the morning -
of 26th January, 1948. They deny their Having asked for a revolver from 20 .
them. Nathuram V. Godse also admits having met Dixitji Maharaj in .
the meeting held in regard to the affairs of the Jaiselmer State in the evening
‘of 26th January, 1948. He denies having asked for a revolver from Dixitji
‘Maharaj. This portion of the evidence will be taken up for discussion later.

 Nathuram V. Godse and Narayan D. Apte left Bombay for Delhi

_ by the morning plane on 27th January, 1948.
27-1-1948 : They travelled under the assumed names of
Deni ‘D. Narayanrao’ and ‘N. Vinayakrao’.

This is the evidence of Miss L. Bainbridge (P. W. 71) and M. K.

Nerurkar (P.W. 125). Nathuram V. Godse and Narayan D. Apte in their 30
- statements admit these facts. '

TR - Nathuram V. Godse and Narayan D. Apte reachéd Gwalior from
S 27-1-1948 Delhi by the G. T. Express at about 10-30
Gwalior - p-m. on 27th January, 1948, They went in &

tonga from the Railway Station to the house
of Dattatraya S. Parchure and were dropped there. '

. This is the evidence of Madhusudan G. Golvalkar (P. W. 84), Ghariba
: (P.. W. 48) and Jumma (P. W. 44). Nathuram V. Godse and Narayan D.

B Apte in their statements admit their having gone from Delhi to Gwalior.
] s ‘They say that they reached Gwalior on the morning of 28th January, 1948. 40
+Dattatraya S. Parchure in his statement denies Nathuram V. Godse and
Narayan D. Apte having come to his house on 27th January, 1948. This
portion of the evidence will be taken up for discussion later. -

Jagdish Prasad Goel (P. W. 39) visited the dispensary of Dattatraya

28.1-1948 S. Parchure at about 10-30 a.m. on 28th January,
D —— 1948. He had been summoned there a little
Gwalior earlier by a servant of Dattatraya S. Parchure.

He did not find Datta-traya S. Parchure. He met Nathuram V. Godse and *
Narayan D. Apte. '
Madhukar K. Kale (P. W.
Dattatraya S. Parchure that day
with a view to finding out what s

50) happened to go to the house  of 50
atabout 12-80 p.m. He had gone there
teps the Hindu Sabha was going to take
| as the power had been entrusted by His Highness to the Congress on 24th
' January, 1948. He sawn Dattatraya S. Parchure sitting on an easy-chair
: ~ in the hall. There were three more persons in the hall, and one of them
was Gangadhar S. Dandwate. (absconder). He did not ,know who the othep

L
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two persons were, and subsequelgltly learnt that they were Nathuram V.
Godsel and Narayan D. Apte. Nathuram V. Godse and Narayan D. Apte
had country-made revolvers in their hands, and were trying their triggers
but c?uld not do so., They then asked Gangadhar S. Dandwate to arrange
for a pistol for them. Gangadhar S. Dandwate said that the two revolvers
Were in a serviceable condition and that he could show them how to press
their triggers. Gangadhar S. Dandwate then took Nathuram V. Godse
and Narayan D. Apte to the courtyard. He also accompanied them there.
Gangadhar S. Dandwate got a cartridge from Nathuram V. Godse and

16 Narayan D. Apte, loaded one revolver and fired it in the sky. Nathuram
V. Godse and Narayan D. Apte thereafter again tried to fire the revolver
‘after reloading it, but could not succeed. They asked Gangadhai §.
Dandwate to get them a good revolver. They then. said that they were
in a hurry to get a revolver as their party had already left and they were
to leave by 2-80—3-00 p.m. train. Gangadhar S. Dandwate said that he
could arrange for a revolver by evening and that they could leavé by the
night train. Nathuram V. Godse and Narayan D. Apte agreed to stay till
evening. They all then proceeded to the upper storey of the house of

20 Dattatraya S. Parchure. Gangadhar S. Dandwate suggested to Dattatraya

- ™ 8. Parchure that he should hand. over his pistol to Nathuram V. Godse

- and Narayan D. Apte. Dattatraya S. Parchure said that he was not such
~a fool as to hand over his pistol to them. '

Gangadhar S. Dandwate (absconder) went to Jagdish Prasad Goel
that day at about 9-00 p.m., and told him that a pistol was required by
Nathuram V. Godse and asked him to sell his pistol to him for a sum of
Rs. 500. Jagdish Prasad Goel handed over his pistol to him with seven
rounds of ammunition in it. Ex. P/39 is that pistol. Gangadhar S. Dand-
wate dgain went to  Jagdish Prasad Goel that day at about 10-00 p-m.,
and handed over to him a country-made revolver and a sum of Rs. 300. °

30 Jagdish Prasad Goel refused to accept the offer, and asked him either to
pay him a sum of Rs. 500 or to hand him back his pistol. . :

~ This is the evidence of Madhukar K. Kale (P. W. 50) and Jagdish

Prasad Goel (P. W. 39). Nathuram V. Godse and Narayan D. Apte in

their statements admit having been at the house of Dattatraya S. Parchure

on 28th January, 1948. They deny their having tried out.a revolver at

the house of Dattatraya S. Parchure, or having procured a pistol at Gwalior.

Dattatraya S. Parchure in his statement admits Nathuram V. Godse and
Narayan D. Apte being at his house on 28th January, 1948. He denies

- Nathuram V. Godse and Narayan D. Apte trying out a revolver at his

40 house or he having procured a pistol for Nathuram V. Godse and Narayan

D. Apte from Jagdish Prasad Goel.

Nathuram V. Godse in his written statement says that they had

" “been to the house of Dattatraya S. Parchure to collect volunteers for staging

a demonstration at the prayer-meeting of Mahatma Gandhi and not for

procuring a pistol: He further says in his written  statement that he

* had obtained the pistol, Ex. 839 from a refugee at Delhi and not from

Jagdish Prasad Goel at Gwalior.

L Narayan D. Apte in his statement says that ‘I did not see Madhukar

- K. Kale at the house of Dattatraya S. Parchure. We had no revolvers
2 50 with us when we went to the house of Dattatraya S. Parchure. I did not
- at all see Jagdish Prasad Goel at Gwalior. It is an absurdity on the part

of the prosecution to suggest that Nathuram V. Godse and I had gone

. to Gwalior to procure a pistol.. As a matter of fact we were in a position

~ to have procured a revolver or a pistol, if required, at Bombay or Poona.
Volunteers for staging a demonstration at Delhi were not forthcoming in
sufficient numbers at Bombay. We were short of funds. We were very.
keen that a demonstration be staged at Delhi as early as possible as we
expected that we might be arrested in connection with the explosion-incident

that had taken place at the Birla House on 20th January, 1948. We had
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read in ithe hewspaperé that the " police had already raided the Marina
Hotel. . We accordingly. decided at Bombay that we should procure
volunteers through Dattatraya S. Parchure, who had already staged a

-demonstration at Gwalior on or about 24th January, 1948. It was for

these reasons that Nathuram V. Godse and I had proceeded to Gwalior
_-on 27th January, 1948. o0

Thes'e'porrtions of the evidence will be taken up for discussion later.

Sundari Lal (P. W. 26) was the clerk in charge of the booking office
: at the Delhi Main Railway Station at mid-day
20—80-1-1948 ; Delhi. - on 29th January, 1948. His evidence is to 1o

- : the effect that Nathuram V. Godse came to him

and asked him for the reservation of a retiring-room. No retiring-room
‘'was vacant at the time. He asked Nathuram V. Godse to come a little
later as a retiringroom was to fall vacant by then. Nathuram V. Godse
along with Narayan D. Apte then went to the booking office at about 1-00
p-m. A retiring -room had fallen vacant by then. He allotted Nathuram
V. Godse Rogom No. 6. Nathuram V. Godse got the room reserved in the

name of ‘N. Vinayakrao’. Ex. P/61 is the counter-foil of the retiring-room
ticket 1ssued to Nathuram V. Godse.

~ Hari Kishan (P. W. 27) is the bearer of the retiring-rooms at the g,
‘Delhi Main Railway Station. His evidence is to the effect that Nathuram
V. Godse along with two persons had stayed in Room No. 6 on 29th January,
1948 and 80th January, 1948. Vishnu R. Karkare was one.of these two
persons. Nathuram V. Godse gave him some clothes for getting washed, ,
and he got them washed through Jannu. Nathuram V. Godse and his

‘two companions left Room No. 6 at about 1-30 p.m. on 30th January,
-1948. ~ '

Jannu'(P. W. 28) is the boot-polisher at the Delhi Main Railway
Station. 'His evidence Is to the effect that three persons had stayed in -
‘Room No. 6 at the Delhi Main Railway Station on 29th and 80th January, 36
1948. Nathuram V. Godse, Narayan D. Apte and Vishnu R. Karkare
were those three persons. He polished the shoes of Nathuram V. Godse.

He also got some clothes of Nathuram V. Godse washed, and was paid a sum
of Rs. 2 by Hari Kishan. ’ : “

Sundari Lal (P. W. 26) in his evidence further says that Nathuram

V. Godse along with Narayan D. Apte came to him on 80th J anuary, 1948
. and asked for an extension of time.” He told Natkuram V. Godse that

no extension of time could be given without the permission of the Station
Superintendent. Nathuram V. Godse and Narayan D. Apte then went
~ away. He did not receive the key and so he went to the retiringroom
- to see whether it had been vacated or not. He saw Nathuram V. Godse 40
-and Narayan D. Apte sitting and Vishnu R. Karkare standing in the retiring-
room. He asked Nathuram V. Godse to vacate the room as the time had
- -expired. Nathuram V. Godse asked Vishnu R. Karkare to tie up the bed-

-ding. He came back after the luggage had been taken out of the retiring-
room. L _ S

' This is the evidence of Sundari Lal (P. W. 26), Hari Kishen (P. W. 27)
.and Jannu (P. W. 28). Nathuram V. Godse admits having stayed under
such assumed name in the retiring-room at the Delhi Main Railway Station
on 29th and 30 th January, 1948. Narayan D. Apte and Vishnu R. Kar-
‘kare in their statements deny being at Delhi on 29th and 80th January, 50
1948. This portion of the evidence will be taken up for discussion later.

Jagannath Singh (P.-W. 53) visited Dattatraya S. Parchure at his
: ~ house at about 11-00 a.m. on 380th January,
1948. He had gone there with a view to discus-
sing with him to make a joint demand for a
attatraya S. Parchure told him that something
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share in the Ministry, D
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' was going to be completed in about a week and that he would thereafter
" discuss what steps were to be taken to get’a share in the Ministry.

i This is the.evidence of Jagannath Si_ngh (P. W. 53). Dattatraya
- S. Parchure in his statement denies the fact in foto. This portion of the:.
~evidence will be taken up for discussion later.

CHAPTER XIII
- MURDER OF MAHATMA GANDHI.

On 30th January, 1948, a little after 5-00 p.m. Mahatma Gandhi
. began his last walk from his room to the prayer-ground. Gurbachan Singh
10(P. W. 82) used to attend on Mahatms Gandhi, and told him that he was
a little late that day. Mahatma Gandhi laughingly replied that those who
were late received punishment. Saying this be started walking quickly
‘towards the prayer-ground. Gurbachan Singh was detained for a few
minutes talking to someone, and after the talk hurried towards the prayer-
ground. He saw Mahatma Gandhi walking towards the prayer-ground
and resting his hands on thé shoulders of Sm. Ava Ben and Sm. Manu Ben.
Whenever Mahatma Gandhi used to go to the prayer-ground normally
there used to be one or two men in front of him to clear the passage and one .-
or two men bebind him. Gurbachan Singh caught up Mahatma Gandhi
20 when he was climbing up the steps leading to the prayer-platform. Tt
- happened that day that there was no one of the party in front of Mahatma,
Gandhi. Mahatma Gandbi went up the steps. There was a big crowd
- waiting for him on the prayer-platform. Gurbachan Singh tried to get
in front of Mahatma Gandhi but could not do so. When Mahatma Gandhi
had gone 6—7 paces from the steps, the crowd opened up into a lane to
enable him to pass through. When Mahatma Gandhi had gone about three
paces into ‘the opening made by the crowd, he folded his hands to the crowd
according to his usual practice. Nathuram V. Godse stepped out of the
. _crowd into the lane, took his pistol between his two hands, folded his
.80 hands and bowed his head before Mahatma Gandhi. He then fired at
~ Mahatma Gandhi. A. S.-I. Amarnath (P. W. 31) was at the time at &
distance of about three paces from Mahatma Gandhi. He heard the shot,
and rushed forward. He caught hold of Nathuram V. Godse. Some more
persons thereafter also caught hold of Nathuram V. Godse.- But three
shots had already been fired in quick succession by then at Mahatma
‘Gandhi by Nathuram V. Godse. Mahatma Gandhi uttered the words
“Hei Ram’ and fell down with folded hands on' the ground. He was picked
- up, and carried to his room. He, hOWever_, succumbed to the injuries sus-
“tained by him soon after he had been taken to his room.

40 This is the evidence of Sardar Gurbachan Singh (P. W. 82), A. S.-1.

" Amarnath (P. W. 31), Nandlal Mehta (P. W. 32), F. C. Ratan Singh (P. W.
34) and H. C. Dharam Singh (P. W. 87). The pistol that Nathuram V.
Godse had in his hand was snatched away and was taken possession of b
'the Police. Ex. 89 is the pistel. Four live-cartridges were found to be
contained in the magazine of the pistol, and were also taken possession of
by the Police. The evidence in regard to the recovery of the pistol and the
four live-cartridges and their nature has already been discussed earlier.

Sardar Jaswant Singh found F. C. Ratan Singh guarding the prayer
platform. He took in' possession two empty cartridge-cases, two spent-.
'50 bullets and one blood-stained shoulder-flap, which were lying there on the
- prayer-platform. The evidence in regard to the recovery of the two empty-
cartridge-cases and the two spent-bullets and their nature has already
. been discussed earlier.

Sardar Jaswant Singh prepared the injury-report and the inquest._
report on the body of Mahatma Gandhi. Ex. P/6s is the injury-report
and Ex. P/66 is the inquest-report. Nathuram V. Godse in the meantim,
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had been taken to the P. S. Parliament Street. Sardar Jaswant Singh

‘"~ ‘'then also proceeded there. Nathuram V. Godse was found to have had
' some injuries on his person. These injuries are said to have been caused
to him after his arrest: with a ‘khurpa’ by Raghunath Naik (P. W. 76).

Sardar Jaswant Singh had these injuries medically examined. o

‘ Col. B. L. Taneja (P. W. 88), Additional Civil Surgeon, Irwin Hos-
pital, New Delhi, examined the body of Mahatma Gandhi at 8-30 a.m. on
31st J anuary, 1948. < The injuries found by him were as below : — N
‘ (1) Punctured wound oval in shape 3" X 1/6” size penetrating in
nature on the right side of the chest in the fourth intercostal 10
) : space 1" above the nipple and 4" from the mid-line. There
v ' . ‘ , was no evidence of any exit wound in:connection with this
- ' - -injury. The wound was dangerous tolife and possibly
inflicted by a shot from a pistol —a dangerous weapon.

. (2) and (8) Punctured wounds oval in shape 1/4” x 1/6" in size
: ‘penetrating in'nature on the right side of xiphisternum in
the seventh intercostal space 1” to the right of the mid-
line. - Direction of the wound was obliquely downward
~and outwards making an exit wound oval in shape 1/3”
X 1/4" in size situated 23" above the right jliac-crest and 20
% to the right of the spinal column. The wounds were
~_ . dangerous to life, and: possibly inflicted by a shot from a
' ‘pistol—a dangerous weapon.

* (4) and (5) Punctured wounds oval in shape 1/4” x 1/6” in size
SRR penetrating in nature on the right side of the addomen
: 23" above the umbilicus and 83" to the right of the mid-
line. ~The direction of the 'wound ‘was :obliquely down-
wards and inwards making an exit wound oval in shape
1/8” X 1/4” in size situated 1” above the right iliac-crest

and 2" to the right of the spinal column. The wound was 30
- dangerous to life, and possibly inflicted by a shot from
~'a pistol—a -dangerous weapon. :

Col. B. L. Taneja in his evidence says that the cause of death, in.

“his opinion, was shock due to internal haemorrhage - caused by the above-

mentioned injuries inflictéd by bullets fired from a pistol and that the

wounds, in his opinion, were such as were likely to-cause death or were

such as would have in the ordinary course of nature caused the death of
Mahatma Gandhi. Ex. P/69 is his report in the matter.

~_ The witnesses produced on behalf of the prosecution in regard to the
actual shooting-incident have not been cross-examined on bebalf of the 4,
defence. Mr. V. V. Oak, counsel for Nathuram V. Godse at the conclu-
sion of the examination-in-chief 'of the first witness in regard to that inci-
dent stated that his client did hot want any questions in cross-examina-
tion to be put to the prosecution witnesses relating to.the incident at the
Birla House on 80th January, 1948. Nathuram V. Godse himself stated
that it was his wish that no questions be put in cross-examination to
‘the prosecution witnesses relating to the incident at the Birla House on
30th January, 1948. . '

dent states as below :— _ 50
- . “Yes, it is a fact that I did fire shots at Mahatma Gandhi with the
pistol—Ex. 89. The story as told by the various eye-witnesses up to the
stage. when Mahatma Gandhi stepped:up the prayer-ground is-correct. I
jumped out, and came in front of Mahatma Gandhi. My idea was to shoot
at him twice at point-blank range so that none else might get injured. I
bowed to him with the pistol between my two palms. I had removed the
safety-catch when I had taken out the pistol from inside my bush-coat

A - Nathuram V. Godse in ‘his'statement in regard to the shooting-inci-
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pbcketl;. - T think I fired twice. I, however, learnt that I had fired thrice.
After T had fired the shots there was a lull throughout for about a minute.
I hé,d;also got excited. I then shouted ‘Police—Police—come’. Amay-
nath then came and caught hold of me from behind. Soon thereafter
constable also .caught hold of me. Some member of the public at the time
removed away the pistol from my hand. A large number of persons there-
after caught hold of me. The ‘mali’ gave me no hit on the back of my
head with his ‘khurpa’. It was a gentlemar who had struck me on the
back of my head with his stick. 'When he had given me 2-8 blows with

10 his stick, then blood began coming out of my head. I told him that I was

‘not going'to offer resistance even if he happened to break my skull. I had

* already done what I wanted to do. The Police tried to take me away

from the crowd. I then saw the person who had my pistol in his hand.
The way how he was handling the pistol gave me the impression that he
knew nothing about it. I told him to keep the safety-catch in position
otherwise he might kill himself or injure someone in the crowd. He there-
on told me that he was going to shoot me with the pistol. I told him that
I did not mind if he shot me dead and that what I had told him was in his
own interest. Amarnath thereon said that what I was saying was correct.

20 The Police thereafter took possession of the pistol.- The story of Sardar

Gurbachan Singh that he caught hold of my arms is false. Mahatma Gandhi
must have died as a result of the injuries inflicted on him by the shots fired

. by me at him from the pistol—Ex. 89.°

30

There is thus no denying the fact that Nathuram V. Godse did
intentionally fire three shots with an automatic pistol at point-blank range
in quick succession at Mahatma Gandhi and caused his death thereby.

CHAPTER XIV
M.OVE‘MENTSV AND CONDUCT OF THE ACCUSED TILI, THEIR ARREST

Madhukar K. Kale (P. W. 50) in his evidence says that he met
‘ - Dattatraya S. Parchure at about 6.00 p.m. on

© 80th January, 1948 in front of the Marahta
Boarding House. He told Dattatraya S. Par-
chure that it had been heard on radio that Mahatma Gandhi was dead.
Dattatraya S. Parchure thereon enquired of him whether Mahatma Gandhi
had died or had been murdered. He said that the news received was
that of his death and that it was not clear whether he had died! or had
been murdered. They then came to the dispensary of 'Datta‘traya S.
Parchure. Madhukar B. Khire (P. W. 51) also came to the dispensary
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- of Dattatraya: 5. Parchure. A rumour in the meantime became afloat

that Mahatma Gandhi had been. assassinated. Madbukar XK. Kale then
left for his house. Madhbhukar B. Khire told Dattatraya S. Parchure that
“on account of the assassination it would not-be possible for them to continue

" opposing the principles held by Mahatma Gandhi. Dattatraya S. Parchure

50

r.

thereon asked if he wanted his wife to be offered to Mahatma Gandhi. He
asked Dattatraya S. Parchure as . to who would have committed the
murder of Mahatma Gandhi. Dattatraya S. Parchure said that the
person who would have committed the murder must have been one like
them.’ : ' '

' Dattatraya S. Parchure and Madhukar B. Khire proceeded to the
Rajput Boarding House. Ram Dayal Singh (P. W. 52) was called.
Dattatraya S. Parchure told Ram Dayal Singh that he. had completed
his work, that Ram Dayal Singh was to complete the rest of the work and
.that their movement must end in success. Jagannath Singh (P. W. 53) -
also happened to be there. Ram Dayal Singh in his evidence says that
Dattatraya S. Parchure had also said that a good deed had been done,
that the opponent of the Hindu religion had been killed, that the person
who had killed Mahatma Gandhi was their own man, that the throwing.
of the ‘bomb’ some days back was also the work of their man, that the
pistol had been sent from Gwalior and that the person had come from the
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«south and had gone via Gwalior. Jagannath Singh in his evidence says

‘that Dattatraya S. Parchure had also said that Mahatma Gandhi was a -
traitor to the Hindu religion and was an ‘Avtar’ of Aurangzeb, that the
assailant was his own man and had come from the south, that that person

.had taken a pistol from Gwalior and that the person who had thrown the

‘bomb’ was also a person from Gwalior. Dattatraya S. Parchure was asked
to go away and he went away. Madhukar B. Khire accompanied Dattat-
raya S. Parchure to his residence. Some sweets were brought there, and

distr 1buted

This is the evidence of Madhukar I. Kale (P. W. 50), Madhukar 1*
B. Khire (P. W. 51), Ram Dayal Singh (P. W. 52) and Jagannath Singh
(P. W. 53). Dattatraya S. Parchure in his statement denies these facts i
.otto.  This p01t10n of the evidence will be taken up for discussion later.

' Narayan D. 'Apte stayed at the Sea-Green Hotel (North), Bombay,
' from 2nd. February, 1948 till 3rd February,
2—3:2-1948 ; Bombay - 1948 under the assumed name of ‘D. Narayanrao’.

' Ex. P/100 (first line) and Exhibit P/101 are
the entrles to the effect in his hand. This is the evidenge of Satyawan
B. Rele (P. W. 59) and Thakurdas.J. Gajjar (P. W. 134)7 Narayan D. Apte 5
in his statement admits these facts.

The evidence of Satyawan B. Rele is also to the effect that Narayan

" D. Apte expected a ‘friend’ to. stay with him in his room but that friend

did not turn up before him. . The entry in regard to the expected stay of
this person is signed as “V. Krlshna]1 in the Visitors-Register, and is Ex.
P/100 {second-line).. Thakurdas J. Gajjar in his evidence says that the -

-signature in Ex. P/100 (second-line) is in the hand of Vishnu R. Karkare.

Vishntt R. Karkare in his statement denies having signed the Visitors-
Register or having stayed at the Sea-Green Hotel (North). There is
nothing - on the record of the case otherwise to show when and by whom
the signature in question was made. No inference one way or the other
in the circumstances, could possibly be drawn just on the uncorroborated
‘testimony of the Hand- ertlng Expert.

Nalayan D. Apte and Vishnu R. Karkare stayed in Room No. 5

- of the Elphinstone Annexe Hotel from 3rd
February, 1948 till 5th- February, 1948.
Narayan D. Apte had taken a two-bed room,
-and had stayed under the assumed name of ‘D. Narayanrao’. Ex. P/107
is the entry to the effect in' the Visitors- Reglster Kashmirilal (P. W. 61)
is the proprietor and Govind V. Malekar (P’. W. 64) is a bearer of the hotel. 4¢
XKashmirilal received a message on phone on 5th February, 1948, and
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- enquired of Govind V. Malekar who had been staying in Room No. 6 on
- 24th January, 1948. Narayan D. Apte ad Vishnu R. Karkare happened

to be standing at the time in the doorway of their room nearby. Govind.
V. Malekar told Kashmirilal that one of the two passengers who were
‘putting’ up in Room No. 5 at the time looked like one who had been staying
in Room No. 6 on 24th January, 1948. Narayan D. Apte and Vishnu R.
Karkare soon thereafter left the hotel and went away.

~ This is the evidence of Kashmlrllal (P. W. 61), Govind V. Malekar
(P. W. 64) and Thakurdas J. Gajjar (P. W. 184). Narayan D. Apte in his
.statement admits having so stayed in the hotel under the assumed name
-of ‘D. Narayanrao’ from 3rd February, 1948 till 5th February, 1948. - How-
ever, he denies Vishnu R. Karkare having stayed with him. Vishnu R.
‘Karkare in his statement-denies having stayed at the hotel. This portlon
-of the ev1dence will be taken up for discussion later.

: Nalayan D. Apte and Vishnu R. Karkare stayed at the house of
: G. M. Joshi at Thana from 5th February, 1948
5-13-2-1948 ; Theua, till 18th February, 1948 with a break of two
' days.  This is the evidence of Vasant G. Joshi

z,(P W. 79). Narayan D. Apte in his statement admits havmg so stayed
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‘at- the house of G. M. Joshi at Thana. He, however, says that Vishnu R..
Karkare did not stay but came 2—4 times during the period to the house

".of G. M. Joshi at Thana. Vishnu R. Karkare in his statement denies having
so stayed at the house of G. M. Joshi at Thana. He, however, admits
‘having gone a few times during the period to see G. M. Joshi at Thana.
This portion .of the evidence will be taken up for discussion later.

Narayan D. Apte and Vishnu R. Karkare stayed under the assumed

names of ‘R. Bishnu’ and ‘N. Kashinath’ in

_ 13-14-2-1948 - the Pyrkes Apollo Hotel, Bombay, from 18th

jo  Bombay _ February, 1948, till 14th February, 1948. Ex.

P/112 is the entry to the effect in the Visitors-Register. This is the evidence

'of:Candido Pinto (P. W. 65) and Thakurdas J. Gajjar (P. W. 184). Narayan

D. Apte and Vishnu R. Karkare in their statements admit having so stayed

under such assumed names in the Pyrkes Apollo Hotel from 13th February,
‘1948, till 14th, February, 1948. : :

Narayan ‘D. Apte and Vishnu R. Karkaré were arrested at the
Pyrkes Apollo Hotel on 14th February, 1948. A-number of articles were
- recovered at the time from their possession, and were seized by the Police.
 The evidence inregard to the recovery of the various articles will be taken
- goup for discussion later.

CHAPTER XV
E’VIDEN'OE RE THH ASSASSINATION PLOT NARRBATED TO JAIN

The witnesses produced on behalf of the prosecution in regard to
the assassination plot said to have been narrated to Dr. J. C. Jain by
‘Madanlal' K. Pahwa on or about 12th January, 1948, are Dr. J. C. Jain

- (P. W. 67), Angad Singh (P. W. 72) and the Hon’ble Mr. Morarji Desai’
(P. w.78). -

The evidence of Dr. J. C. Jajn and the Hon’ble Mr. ~Morarji Desai

has already been mentioned earlier. Angad Singh is a business-man and

ag has been knowing Dr. J. C. Jain for about two years. Angad Singh in his.

- evidence corroborates Dr. J. C. Jain in regard to what he himself heard

- from Madanlal K. Pahwa at the house of Dr. J. C. Jain and what he heard

subsequently from Dr. J. C. Jain in respect of what Madanlal K. Pahwa
had told about the assassination plot to Dr. J. C. Jain.

‘ . The main point- taken up on behalf of the defence as against the

" evidence of the Hon’ble Mr. Morarji Desai is that it does not come within
_the four corners of section 157 of the Indian Evidence Act and that as such,
-1t should not have been allowed to come on the record of the case.

‘Section 157 of the Indian Evidence Act runs as below :—
0. ~ ‘In order to corrohorate the testimony of a witness, any former-
‘ statement made by such witness relating to the same fact
at or about the time when the fact took place, or before
any authority legally competent to investigate the fact, |
may be proved.’ ' '

L Madanlal K. Pahwa is said to have made the statement in regard
to the plot to Dr. J. C. Jain on or about 12th January, 1948. Dr. J. C.
Jain made the statement in regard to the plot before .the Hon’ble Mr.
Morarji Desal on 21st January, 1948. The contention, as such, on behalf
of the defence 1s that ‘a period of more than a week’ could not be held to be
‘at or about the time when the fact took place’. The contention on behalf -

50 of the defence appears to be alt ogether without weight for section 157
of the Indian Evidence Act just imposes the condition that the former
statement should bave been made either (a) at or about the time when the
fact took place, or (b) before any authority legally competent to investigate
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the fact. . The Hon’ble Mr. Morarji Desai ‘is the' Home Minister of the

Bombay = Government, and the Police, the Crimes and the Investigation

of Crimes fall within his portfolio. H is vidence goes to show that it was

on the basis of what he had been told by Dr. J. C. Jain that he had started

the ‘enquiry’ in regard thereto. The evidence of the Hon’ble Mr. Morarji -

Desai, in the circumstances, is certainly admissible under section 157 of the

Indian Evidence Act. ’

|

It has been contended on behalf of the defence that what Dr. J. C. 7
Jain told the Hon’ble Mr. Morarji Desai in regard to the plot he had told
just on the basis of what he had read in the newspapers on 21st January, 16
1948. Neither the evidence of Dr. J. C. Jain nor that of the Hon’ble Mr.
Morarji Desai support this contention on behalf of the defence. It is clear
from the evidence of the Hon’ble Mr. Morarji Desai and that of Mr. J. D.
. Nagarvala (P. W. 183) that the ‘enquiry’ in regard to the ‘plot’ had been -
_initially started by them on the basis of what Dr. J. C. Jain had told the
Hon’ble Mr. Morarji Desai on 21st January, 1948. .

Dr. J. C. Jain is a highly educated person. He is a Ph. D. from the
Bombay University, and is Professor of Ardhmagadhs and Hindi in the
Ruia College at Bombay. The only point tried to be suggested on behalf
of .the defencc as against him is that on coming to know of the name of 20
Madanlal K. Pahwa in connection with the explosion-incident at Delhi
he tried to win the favour of high Government Officers by telling them
a yarn in connection with Madanlal K. Pabwa so that he might not him-
self be prosecuted later along with Madanlal K. Pahwa. This appears -
to be a far-fetched suggestion on behalf of the defence. 'A man of his
simplicity could have foreseen no such thing. He had taken pity on Madan-
lal K. Pahwa as he was a refugee, and had just helped him monetarily. -
There is nothing whatsoever on the record of the case to show that he had
ever entered into-any shady transaction with any one or with Madanlal

" K. Pahwa. The frantic way in which he tried to approach the high Government 39
 Officers one after the other clearly goestoshow his keenness to report what
had come to his knowledge rather than an attempt on his part to win their
fEL;VQU.If Tt has been then contendéd on behalf of the defence that at least an
F.LR. in regard to the charge as preferred by Dr. J.C. Jain  should have
been prepared by the Police. - No doubt, it would have been quite in
. gccordance with the lawif an F.L.LR. in regard thereto had been prepared
o by the police. Mr. J. D. Nagarvala belongs to the Intelligence Branch
. of the C. L.D. and not'to the City Police. Government at times do make
a number of quasi-judicial enquiries through:the Police. Mr. J. D. 4¢
Nagarvala, it appears, took the matter as one of such quasi-judicial
enquivies. -~ L
- “Dr. J. C. Jain in his evidence has not been able to give the dates g
. speciﬁéﬁlly in regard to the various events that took place in the first fort- |
night of January, 1948. His evidence is that Madanlal K. Pahwa came
" to him at about the end of the first week of January, 1948, when he intro-
. duced Vishnu R. Karkare to him as a ‘seth’ from Ahmednagar. Madanlal]
K. Pahwa then. came to him 2-3 days later, when he narrated him the
“plot. Madanlal ' K: Pahwa then came to him a couple of days l_alt'er,wheni
he told him that he had accepted his advice. Madanlal K. Pahwa.  then 50
. came t6 him ‘a day ‘or two later, when he told him that he was %eavin-g for
- ‘PDelhi. . Madanlal K. Pahwa admittedly left Bombay for Delhi on - 15th
January, 1948.  Madanlal K. Pahwa accordingly should have et Dr.
J. C. Jain on"or about 10th January, 1948, when he introduced Vishnu R.
Karkare to him &s'a ‘seth’ from Ahmednagar. Dr. J. C. Jain in his evidence
says that by the words ‘the end of the first week of a month’ "he means
the 6th or the 7th of a month. The Calendar for 1948 shows that 3rd
January, 1948 and 10th January, 1948, were Saturdays. Dr.J. C. Jain
by the words ‘at about the end of the first week of January, 1948’ in
the circumstances, would have certainly meant about 10th \Ja.nu.all-y, 1945 6
and not 6th/7th January, 1948. '
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-+ ,'There is. thus no reason as to why implicit reliance be not placed
on the eévidence of Dr. J. C. Jain, Angad Singh and the Hon’ble Mr:
Morarji Desai. v ’ _

CHAPTER XVI

“EVIﬁDE.NCE RE., THE EFFORTS MADE TO COLLECT ARMS AMD MONEY

.1 The witnesses produced on behalf of the prosecution in regard to the
. “efforts said to have been made to collect arms and money by Nathuram
“;; V. Godse and Narayan D. Apte are Digambar R.Badge (P. W.57), Dixitji

Maharaj (P. W. 77), Dada Maharaj (P. W. 69), Charandas Meghji (P. W. 74),

Ganpatrao B. Afjulpurkar (P.-W. 73), Mahadeo G. Kale (P. W. 86) and
10Ajtappa K. Kotian (P. W. 80).

- Digambar R, Badge in his evidence says that during their visit to the
house of Dixitji Maharaj on 15-1-1948 the contents of the bag were placed
back in the bag in the presence of Dixitji Maharaj. He handed over the bag
to Narayan D. Apte. Narayan D. Apte handed over the bag to
Vishnu R. Karkare, and asked him to leave along with Madanlal K.Pahwa
for Delhi by the Frontier or the Punjab Mail. . Vishnu R. Karkare handed
over the bag to Madanalal K. Pahwa. Vishnu R. Karkare and Madanlal
'K, Pahwa then left the place and went away. : :

Dixitji Mahé,ra.j in his evidence refers to no such incident though

| 20he admits the presence of Vishnu R. Karkare and Madanlal K. Pahwa

along with others at his house.

: Digambar R. Badge 1n his évidence then says that after Vishnu R.
Karkare and Madanlal K. Pahwa had gone away Narayan D. Apte told
Dixitji Maharaj that they were proceeding on some important mission and

}

. that be should give him a revolver or two. Dixitji Mahara]j said that he

" had no revolvers and that he had a pistol of his own which he could not
give. Narayan D. Apte asked Dixitji Maharaj to do all what be could
to obtain a revolvér for him. He, Nathuram V. Godse and Narayan D. Apte
then left his house. - He and Narayan D. Apte then saw. Dixitji Maharaj
at about noon on 17-1-1948. Narayan D. Apte asked Dixitji Maharaj for a

30revolver. Dixitji Maharaj then showed a pistol to Narayan D. Apte and said
that he would nothand over that pistol unless he received money forit.
Narayan D. Apte said to Dixitji Maharaj that Dada Maharaj had promised

| " a Tevolver to him and that ‘as such, he should hand over that revolver

", to him. - Dixitji. Maharaj, however, did not hand overthe revolver. He
"and Narayan D. Apte left the house of Dixitji Maharaj. He then saw Dixitji
Maharaj all clone on 18-1-1948, and showed him a revolver and asked him

to pay him at least the price thereof.

Dixitji Maharaj in his evidence says that first of all Nathuram V. Godse,

Vishnu R. Karkare and Madanlal K. Pahwa left his room. He then asked
40Djgambar R. Badge and Narayan D. Apte as to what was the object of their
coming to his house and exhibiting those things in his room. They told

_ him that they were going on an important mission and asked him for a

. ‘revolver or a pistol. ' They, however,. did not, tell him: as to what . that

important mission was. As they started to leave his room he asked
Digambar R. Badge to stay on. Digambar R. Badge then told him that he
would come back to him after some time. Digambar R. Badge then came:
pack to him a few minutes Jater, and told him that he would tell him that
.evening on what mission they were proceeding. Digambar R. Badge then
50saw him that evening or the next morning or there might have been 2
difference of a day or two between the two visits and showed him a revolver,
and asked him to pay him at least the price thereof. Digambar R. Badge
told ‘him that they had collected arms and ammunition worth, about

. < Rs. 80,40,000 and that they were proceeding to Kashmir -to use  those

"¢ things ’ against the raiders and do the sabotage. He told Digambar R.
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fBadge that he could not help them. He then saw Narayan D. Apte along
‘with-Nathuram V. Godse on the morning of 26-1-1948. He had already
~ come to know by then that they had proceeded to Kashmir. He accordingly
-asked them as to how they had managed to come back from Kashmir so soon.
‘"They told him that they had purchased arms. and ammunition worth
Rs 80,40,000 for sending to Kashmir. They had despatched half of the
* stuff ’ beyond Delhi and had come back to arrange for the despatch - of
‘the remaining half. They asked him for a revolver, and said that it would
be unsafe to travel without one beyond Delhi. He told them 'that he could
not help them in the matter. They then insisted that he must do some-10
thing in getting a revolver procured for them by the evening and told him
that Dada Maharaj had promised a revolver to them. Narayan D. Apte
then showed him a revolver and said that they wantéed one more revolver :

- ‘There are thus two main contradictions in the ev1dence of Dlgambal

R. Badge and that of Dixitji Maharaj. No doubt, the evidence of Dixitji
Maharaj in regard to sequence of events is a little, confused. This is clear
from the fact that he has not been able to give specific dates in regard to any
incident. He fixed time in regard to a particular incident by giving the
~ number of days that had elapsed in connection with some other incident.
" . The reason for this appears to be that he was unwell at the time and had been
confined to bed for about a fortnight. On the main issue and thé¢ main
points, however, Dixitji Maharaj materially corroborates Digambar R.
Badge. '

* Dixitji Maharaj is the younger brother of Dada Maharaj, who is the -
religious-head of the Pushtimarg-Vaishnavas sect at Bombay. The income
of their family amounts to about 23-8 lacs of rupees per year. The incoine
of Dixitji. Maharaj alone from hls personal offerings amounts to Rs. 2 ,000,
—4,000 per mensen. '

The evidence of Dixitji Maharaj and Dada Maharaj goes to show that
‘they had been obtaining arms, ammunition and explosives for a number3o -
-of ‘months and had been passing them on for purposes.of the affairs of the
,Hyderabad State Congress. The contention, as such,.on behalf of the
" .defence is that no -reliance should be placed on their evidence as their
_evidence doés not amount to more than that of an * accomplice’. There is
nothing whatsoever on the record of the case to justify the inference that "
they had had any hand in regard to the offence or offences connected with.
the murder of Mahatma Gandhi. Nathuram V. Godse in his statement
says that Dixitji Maharaj and Dada Maharaj gave evidence against him
~ because they did not appreciate the assassination of  Mahatma Gandbi.
A person who was connected with some other offence or offences and not with40
the offence or offences under enquiry or trial could not be held to be an
. accomplice ’ in regard to the offence or offences under enquiry or trial.
No doubt, Dixitji Maharaj and Dada Maharaj admittedly had been dealing -
in arms, ammunition and explosives in eonnection with the affairs of the
Hyderabad State. This fact, in my opinion, goes to strengthen the prosecu- -
tion version of the story that Nathuram V. Godse and Narayan D. Apte
. did visit Dixitji Maharaj and Dada Maharaj with a view to obtaining a pistol
-or arevolver from them. If they wanted a pistol or a revolver they could not
have gone toa person who was above board in all respects with a view .to
-obtaining a pistol or a revolver from him. 50

4

Charandas Megh]i in his evidence says that’ at about 8.30 a.m. on
17-1-1948 Digaimmbar R. Badge along W1th two persons came to his housc.
Digambar R. Badge introduced them as * Godse * and ‘ Apte ’ of the Hindu
Rashtra. Narayan D. Apte then started a conversation with him in regard -
to the activities of the Hyderabad State Congress, and told hi m that he would
~ hear about a miracle within about eight days. He further told him thas

"they had planned everything and wanted some monetary help for the
purpose. Narayan D. Apte asked -him for a sum of Rs. 5,000. He asked
~ him to come that day a little later. The same day when he came down
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aftel lunch he found Nar ayan D. Apte waiting for him. He told him that
he had no money at the time. Narayan D. Apte asked him if he could
pay him a loan of Rs. 5,000. He told him that it was not the. practice of’

- his factory to advance loans. Narayan D. Apte then implored him for at

least some money. He then pald a sum of Rs. 1,000 as donation to
Narayan D. Apte. _

‘ Nathuram V. Godse and Narayan D. Apte in their statements admit
‘having visited Charandas Meghji. They deny having asked for or having
collected any money from Charandas Meghji. There appears to be no reason

'jolo suppose that Nathuram V. Godse and Narayan D. Apte would have visited
Charandas Meghji on more than one occasion for a purpose other than the
purpose for which they had visited the various places that day.

1t has already .been mentioned earlier that:Nathuram V. Godse and
Narayan D. Apte in their statements admit having collected a sum of
Rs. 100 towards the affairs of the Hyderabad State Congress and a sum of

Rs. 1,000 from Mahadeo G. Kale towards the Hindu Rashtra Prakashan
Ltd. on 17-1-1948.

Altappa K. Kotian (P. W. 80) is the driver of the taxi in which the

~ various, visits are said to have been made by Nathuram V. Godse and Narayan
20D, Apte along with Digambar R. Badge and Shankar Kistayya cn 17-1-1948

Nathuram V. Godse and Narayan D. Apte in their statements admit having
visited along with Digambar R. Badge various places in a taxi to collect
‘nioney on 17-1-1948. They do not specifically say that it was not the taxi -

of Aitappa K. Kotian in which they had so gone from place to place to collect

money. ‘They just say that they do not remember the number of the taxi.
or the face of the taxi- driver.

The only g1ound on which the evidence of Aitappa K. Kot1an is
challenged on behalf of the defence is that he is a taxi-driver and that, as
" such, he is amenable to the pressure of the Police. The fact that Aitappa
K. Kotian is a taxi-driver by profession does not necessarlly mean that
he is amenable to the pressure of the Police.

| Aitappa K. Kotian correctly picked up Nathuram V, Godse, Narayan
D. Apte, Shankar Kistayya and. Digambar R. Badge in the identification
proceedmgs and made no mistake.

There is thus no reason as to why. 1mpl1c1t reliance ‘be not placed on
the evidence of Digambar R. Badge, Dixitji Maharaj, Dada Maharaj and
Charandas Meghji. The evidence of Ganpatrao B, Afjulpurkar and Mahadeo -

) G. Kale is not in dispute, and stands adm1tted by Nathuram V. Godse and
Narayan D. Apte

o  CHAPTER XVIT
]]'vmnﬁcE RE. WHAT TOOK PLACE AT DELHI TILL 20-'1-1948

= The p1osecut10n have ﬁled the Bill-Book, the carbon- dupl1cates
o of the Credit-Vouchers and the Day-Sheets

. ‘Marina Hotel ' of the Malma Hotel. The relevant entries
e - therein are Exs. P[17—-P/24. The perusal

o VTR : of these documents goes to show that one peg

of whlsky was supplled on 17-1-1948, two pegs of whisky were supplied on

.- 18-1-1948 and three extra teas were supplied on 20-1-1948 to the occupants
. of Room No. 40, i.e., Nathuram V. Godse and Narayan D Apte.

Govmdram is a bearer at the Marina Hotel. His ev1dence is to the-
eﬂ'ect ‘that three days before the explosion-incident he had seen Vishnu R..
Karkare, Gopal V. Godse and Digambar R. Badge in the room of Nathuram.

Godse and Narayan D. Apte and that he had supplied in that rcom one




: 61 , ) .

- peg of whisky that day and two pegs of whisky the next day, which were
consumed by Vishnu R. Karkare. Martin Thaddeus (P. W. 18) is a clerk at
the Marina Hotel. His evidence is to the effect that during the period in
question Vishnu R. Karkare had once come to the hotel to see Nathuram

. V. Godse. Nainsingh (P: W. 8) is the head-bearer at the Marina Hotel.
His evidence is to the effect that during the period in question Vishnu

" R. Karkare and Shankar Kistayya had once taken tea in Room No. 40.
He had served three extra teas that day in Room No. 40.

- Gopal V, Godse was at Kirkee (Poona), and took leave from his office
from: 17-1-1948 till 28-1-1948. He could not accordingly have reached
Delhi before the morning of 18-1-1948 unless he came by plane from Bombay
to Delhi. This is clear from the G. I. P. Time-Table in force then. There
1s nothing on the record of the case to suggest that he came by plane from

- Bombdy to Delhi. Digambar R.Badge along with Shankar Kistayya
reached Delhi in the evening of 19-1-1948. Gopal V. Godse and Digambar
R. Badge, in the circumstances, could not have been seen by Govindram
three days before the explosion-incident in the room of Nathuram V., Godse

- and Narayan D. Apte. Vishnu R. Karkare reached Delhi at about noon
on 17-1-1948. He could accordingly have been seen by Govindram three
days before the explosion-incident in the room of Nathuram V. Godse and 29
Narayan D. Apte. No doubt, Govindram appears to be a bit confused in
regard to the date when he says he saw Gopal V, Godse and Digambar R. Badge

~.along with Nathuram V.Godse and Narayan D, Apte in the Marina Hotel.
On this basis alone his evidence could not possibly be discarded altogether.

10

et

The evidence of Govindram then is challenged on behalf of the .defence
on the ground that his statement was recorded about two months after the
explosion-incident by the Police. The Police had to examine a large number
of witnesses in the case. The witnesses belonged to different Provinces
and different States, and their examination could not have possibly been
concluded by the Police within a few weeks. The delay of about two months
in examining Govindram, in the circumstances, does not appear to be of

much consequence. . :

Govindram correctly picked up Vishnu R. Karkare, Gopal V. Godse
and Digambar R. Badge in the identification-proceedings and made no
mistakes. Martin Thaddeus also correctly picked up Vishnu R. Karkare

- - in the identification-proceedings and made no mistakes. Nainsingh correctly
picked up Vishnu R. Karkare and Shankar Kistayya, and made just one
mistake. /

There is thus no reason as to why implicit reliance should not be
placed on the evidence of Nainsingh, Govindram and Martin Thaddeus. 4¢
“The evidence of these witnesses clearly goes to establish the association of
Nathuram V. Godse, Narayan D. Apte, Vishnu R. Karkare, Gopal V.
"Godse and Digamber R. Badge during the period at the Marina Hotel..

Ram Lal Dutt (P. W. 2) and Shanti Prakash (P. W. 8) are partners

' ' in thé Sharif Hotel at Delhi. The sum tota]

_ : of their evidence is to the effect that Vishnu

19-1-48 . ~ R. Karkare, Madanlal K. Pahwa and Shanta.
ram A. Angchekar (P. W. 5) came and stayed in their hotel from 17-1-1948
till 19-1-1948. Vishnu R, Karkare stayed under the assumed name of

‘B. M. Bias . - Ram Lal Dutt in his evidence says that on 19-1-1948 Gopal 50

V. Godse came enquiring as to in what room Madanlal K. Pahwa was stay-
ing. He had him sent to his roem.  Shanti Prakash in- his. evidence says
~ that on 19-1-1948 Vishnu R. Karkare came to the office along with Gopal
V. Godse, and told him. that he would be leaving his room a little later. He -
was allowed to do so on payment of some extra charge. ,

Sharif Hotel

Shantaram A. 'Angchekar (P. W. 5) admittedly was putting up
" during the period with Vishnu R. Karkare and Madanlal K. Pahwa in .the
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same room in the Sharif Hotel. - H1s evidence is to the effect he is a refugee
and had come to Delhi to get his name registered at the Transfer-Bureau.
He proceeded to the Transfer-Bureau on 19-1-1948. On his return from
there he found Gopal V. Godse sitting with Vishnu R. Karkare and Madan-
lal K. Pahwa in their room.

The ev1dence of Ram Lal Dutt and Shanti P1akash is challenged on

" behalf of the defence on the ground that Ram Lal Dutt says that it
was Madanlal K, Pahwa who had come for the extension of time, while
Shanti Prakash says that it was Vishnu R. Karkare who had come for

10 the extension of time. It is just possible that these two persons for the
~ extension of time might have come just one after the other or both together.
The dlscrepancy, if at all, is a minor one and, in my opinion, not of much

consequence.

The ev1dence of Shantaram A, Angchekar then is challenged on behalf
of the defence on-the ground that his statement was recorded about six
weeks after the explosion-incident by the Police. The name of Shantaram
A. Angchekar as put down in the Visitors-Registers’ (Ex. P/2) was read as
‘Angchari ’.  There was accordingly some delay in getting him traced. He

&0 was traced at Sawantwadi on 4-8-1948. He came to Bombay on 8-8-1948,
and hlS statement was recorded the same day by Mr. J. D. \Tagarvala
(P. 'W.'183). The delay of about six weeks in examining Shantaram A.
Angchekar in the circumstances, does not appear to be of mueh con-
sequence.

Ramlal Dutt, Shanti Prakash and Shantaram A. Angchekar correctly

plcked up Gopal V. Godse in the identification-proceedings and made no
mistakes. _ _

; There is' thus no reason as to why implicit reliance should not be
.placed on the evidence of Ram Lal Dutt, Shanti Prakash and Shantaram
‘30A Angchekar The evidence of these witnesses clearly goes to establish
- the association of Vishnu R. Karkare,- Madanlal K. Pahwa and Gopal V.
Godse at the tlme at the Sharlff Hotel.

~ Mehar Singh (P. W 9) is a Forest-Guard under the Central Public
Works Department at New Delhi. His evidence is to the effect that on the

" Parget Practice. . - . day of the  explosion-incident at about 11.00
‘ : a.m. he along with two other Forest-Guards

20-1-1948 was on a beat. -He came across Narayan

" D. Apte, Shankar Kistayya, Gopal V. Godse and Digambar R. Badge at a
‘distance of about three’ furlongs behind the Hindu Mahasabha Bhawan.
40 He asked them why they were walking there. They replied that they were
. tourlsts and were strolling about. -

The eV1dence of Mehar Singh is challenged on behalf of the defence
on the ground that he had been examined about six weeks after the explosion- -
incident by the Police.. It has already been stated above that the witnesses
belonged to different Provinces and different States and ‘their examination

" could not have pos31bly been concluded within a few weeks. The delay of
about six weeks in examining ‘Mehar Singh, in the 01rcumstances, does
not appear to be of much consequence :

o Mehar Smgh picked. up Narayan D. Apte, ‘Shankar Klstayya, Gopal
50V Godse and Digambar R. Badge in the identification-proceedings and
made ‘no mlstakes o _

There is thus no reason as to why 1mp11e1t 1e11ance should not be
placed on the evidence of Mehar Singh. ~The evidence of the witness goeg
to establish the association of Narayan D. Apte Shankar Kistayya, GOPal
V. Godse and Digambar R. Badge at the time in the ]ungle behind ty,,
Hindu Mahasabha Bbawan. ‘ .
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_ ‘Surjit Singh (P. W. 14) is a taxi-driver. His evidence is to the
-effect that on 20-1-1948 at about 4-4.15 p.m. he was waiting at the taxi- :
_ Birla House : stand near /'the Regal Cinema. He  picked.
© T aorieas up four ‘persons from there. They  were

Narayan D. Apte, Shankar Kistayya, Gopal V. Godse and Digambar R,
.Badge. He took those persons first near the Birla Mandir. The persons.
-got down from the taxi there. They then came back, and he was asked to
take the taxi to the back of the Birla House by Narayan D, Apte. Digambar
R. Badge was occupying the front seat and the other three persons the back :
seat.  The passengers got down there and proceeded towards the servants- 10
:quarters of the Birla House. They met 2-8 persons in the way and began
talking to them. He then left the taxi and proceeded to the prayer-ground.
He came back to the taxi after 15—20 minutes. Soon thereafter the
passengers also came back to the taxi . Digambai R. Badge, who had
sat on the front seat, did not come back and in his place some other person
came and sat on the front seat. This person was Nathuram V, Godse. The
passengers asked him ‘start the car, start the car’. He started the car imme-
diately. He then heard the sound of an explosion either just before or just
after starting the taxi. On his way back he had 8-4 persons in his taxi and
dropped them at the Connaught Place.. o 20

v ~ Sm. Solochana (P. W. 15) resides at a short distance from the back
~-of the Birla House. Her evidence is to the effect that on the day of the
explosion-incident at about 5.00 p.m. she came ‘to the back of the Birla
‘House to fetch her son who had gone to play there. She saw a ‘ moongia ’
coloured car coming and stopping on the other side of the circular space
in front of the servants-quarters. The passzngers sitting theréin got down
from the other side of the car and came out from behind the car. They met
2-3 persons. They then all entered the gate leading to the Birla House.

" "They were talking among themselves. One of the persons had a talk with
Chhoturam (P. W 16), who was sitting in front of his quarters at the time. 30
She then saw a person going to the place where the* bomb ’ exploded later.
He had come from towards where the car was standing. He placed a
‘bomb ’ there and lighted it with a match-stick. She saw sparks coming
out of the string attached to .the ‘bomb’. After the explosion of th-
‘ bomb ’ a number of persons collected there. The persons who had com
from towards the prayer-ground enquired of ber as to what had happened
She pointed them out the person who had placed the ‘ bomb ’ there and had
lighted it. He was caught hold of then and there. Madanlal K. Pahwa is
the person who had so exploded the ‘ bomb’. Nathuram V. Godse, Narayan
D. Apte and Digambar R. Badge were among the persons who bad come 44.
in the car, and were talking with Madanlal K. Pahwa.

Chhoturam (P. W. 16) is a car-cleaner and lives in the servants-
quarters of the Birla House. His evidence is to the effect that on the day
.a_little before the explosion incident he was sitting on a * fakhat ’ in front:
-of his room. Bhur Singh at the time was standing at some distance from
him. He saw a car coming that way and stopping opposite the circular-
space. The -car was of ‘ moongia ’ colour.  Four persons got down
‘from the other side ‘of the car, walked behind the ear and met 8-4
“persons. . They then began talking among themselves and came in front, -
of his quarters. They were in groups of two or three. They made two or
three rounds in front of his quarters.’ One of them came to him and began

. talking to him. That person asked him to allow him to take a photograph 50
-of Mahatma Gandhi through the lattice-work in his room. He asked him
-as to what he would get by taking a photograph through the lattice-work.
‘That person again pressed him to allow him to take a photograph through
‘the lattice-work and tried to offer him some money. That person had a bag
in his hand, which appeared to contain something heavy. That person
felt ‘disappointed, and went back to his companions. One of those persons
‘then proceeded towards the place, where the explosion took place later.
He heard the explosion soon thereafter, and hurried to the place .of the
explosion. 'When the ¢ bomb ’ exploded the persons, who were standing
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at the gate, had hurried towards the car. Sm. Solochna was standing at-
the place where the explosion-incident had taken place, and pointed out a
“person and said that it was he who had set fire to something which he had
placed there. ' That person was caught hold of then and there, and is
Madanlal K. Pahwa. Vishnu R. Karkare is the person who had asked him
to allow him to take a photograph of Mahatma Gandhi. Nathuram V.
Godse, Narayan D. Apte and Shankar Kistayya are the persons who were

seen walking in front of the servants-quarters along with others.
10 ' :
' Bhur Singh (P. W. 17) is a watch-man and lives in the servants-
quarters of the Birla House. His evidence is to the effect that on 20-1-1948.
a little before the prayer time he was standing in front of his room. Chhotu-
 ram was sitting on a- ‘ takhat ’ at the time. A car came and stopped on the
other side of the circular-space. About 8-4 persons got down from the car.
About 2-8 persons were standing in the circular-space.  They all then began
talking among themselves, passed in'front of him and proceeded towards.
the prayer-ground. About 5-6 minutes later first 8-4 persons came back
and then 2:3 persons came back. One of them proceeded towards Chhotu--
gpram, and asked him if he could take a photograph of Mahatma Gandhi
- from inside his room. Chhoturam did not allow him to do so. That
: person thei tried to offer some money to Chhoturam. That person had a
. ‘bag in his hand, and after the talk proceeded towards where his other-
companions were standing at the time. He then entered his room, put
~on-his uniform and proceeded to the prayer-ground. About 4-5 minutes
later he heard the explosion of a * bomb ’ . He rushed to the scene cf the
explosion. Sm. Solochana was there, and told him that a person had placed
scmething at that place and had ignited it with a match-stick. She then
pointed out that person and that person was caught hold of then and there.
30. The person so arrested was Madanlal K. Pahwa. Nathuram V. Godse,
Narayan D. Apte, Vishnu R. Karkare, Madanlal K. Pahwa, Gopal V.
'Godse and Digambar R. Badge were the persons, whom he had seen strolling

in front of his quarters and talking among themselves.

\ Surjit Singh came first in contact with the Police on 4-2-1948.
\Sardar Jaswant Singh (P. W, 117) required a taxi on' 4-2-1948, and sent
for a taxi. Surjit Singh came with the taxi. The taxi was of “moongiya’™
colour, and had a “jungla” on its top. Sardar Jaswant Singh thereon
dasked if he was at the Birla House on the day of the explosion-incident, and
| thereafter recorded his statement. It is clear from the other evidence on
“the record of the casc that the police were already on-the lock out for a
40 “moongiya” coloured car with a “jungla” at its top. - .

‘ The number of the taxi of Surjit Singh is PBF 671, The F. 1. R,
lodged in regard to the explosion-incident shows that the persons present
at the scene- of the explosion were at the time saying that Madan Lal K.
Pahwa had alighted from a car in which there were three more persons..
“Manohar Singh” had given the number of the car as DLH 9435. The
contention, a8 such, on behalf of the defence is that the car that had
come at the back of the Birla House was DOLH 9436 and not PBF 671..

. Manohar Singh is no witness in the case. His statement as given in the
50 F. 1. R., in the circumstanceg, is inadmissible and no inference one way or

~ the other could be drawn on the basis thereof. The fact that it was the
taxi of Surjit Singh that had been taken to the back of the Birla House on-

"the day of the explosion-incident i8 clear not only from the evidence of’

. Surjit Singh but also from the evidence of Sm. Solochana and Chhoturam.

S
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o The evidence of Si. Solochana, Chhoturam and Bhur Singh is
- challenged on behalf of the defence mainly on'the ground of contradictions..
" Sm. Solochana in her evidence says that the person who had a talk with
Chhoturam had got down from the car, that the act of placing the
“bomb” and lighting it with a match-stick took - place without any
interval and that Nathuram V. Godse had comein the car. Chhoturam.
60 in  his cvidence says that Nathuram V. Godse and Madanlal K. Pahwa
~had got down from the car. Bhur Singh in his evidence says that he:
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~ had stated before the police that the person whom he had seen having.
~ atalk with Chhoturam was a thin-built man and had a wheatish com-
- plexion. _ ’
‘The discrepancies in the statements of Sm. Solochana, Chhoturam
and Bhur Singh, in my opinion, are unot of much consequence and no
adverse inference on the basis thereof could be drawa by the court. After
all, it must be realis>d that none of the witnesses at the time suspected .
. any foul-play. None of them accordingly could have kept an eye on
the persons from the moment they got down from the taxi and till the
moment they left the place and went away in the taxi. The wilnesses would 10
liave tried to recollect only after the bomb explosion-incident whom they
‘had seen and what they had heard them saying prior to the explosion-
incident at the back of the Birla Y.ouse. The prescnee of Sm. Solochana
. -at the spot is not denied on behalf of the defence. The fact that Chhotu- :
ram and Bhur Singh reside in the servants-quarters of the Birla House
is also not denied on behalf of the defence.” It may also be mentioned::
here that the statement of Sw. Solochana, Chhoturam and Bhur Si’ngh:’gi
were recorded almost just after the e¢xplosion-incident at the Birla
House. _

" The evidence on_behalf of the prosecution shows that the persons20
got down from the other side of the car, proceeded to the back of the car
and then came vut to the circular-space. There were some persons al-
ready standing in the circular-space from before. These facts might have
given impression to the witnesses that the persons who came out of the
car and the persons who were already standing in -the circular-space from
before had all come out of the car. . :

Surjit Singh correctly picked up Nathuram V. Godse, Narayan D.
Apte, Gopal V. Godse and Digambar R. Badge in the iuentification-
proceedings and. made no mistakes. Sm. Solochana correctly picked wp .
Nathuram V. Godse, Narayan D. Apte and Digambar R. Badge in the3
identification-proceeaings and made no mistakes. Chhoturam correctly =
picked up Nathuram V. Godse, Narayan D. Apte, Vishnu R. Karkare and = |
Shankar Kistayya, and made two mistakes. Bhur Singh correctly i
* picked up Nathuram V.- Godse. Narayan D. Apte, Vishnu R. Karkare,
Madanlal K. Pahwa, Gopal V. Godse and Digambar R. Badge and made
"no mistakes. , _ o '

There is thus no reason as to why implicit reliance should not be i
placed on the evidence of Surjit Singh, Swm. Solochana, Chhoturam [} .
and Bhur Singh. 'The evidence of these witnesses clearly goes to establish i
~ the association of Nathuram V. Godse,  Narayan D. Apte, Vishnu R. g8
 Karkare, Madanlal K. Pahwa, Shankar Kistayya, Gopal V. Godsel/

and Digambar R. Badge at the time at the Birla House. - o

Ram Prakash (P. W.19) is the manager of the Hindu Frontier
Hotel at Delhi. His evidence is to the effect
that two persons- came and stayed im the
hotel under the names of ‘Gopalan’, and ‘G. M. Joshi’ on 21-1-1948 and
‘that those persons are Gopal D. Godse and Vishnu R. Karkare.  Exs.
P/37 & P38 are said to be the entries in their hand in the Visitors
Register. Exs. P/37 and P/38 show that ‘Gopalam’ had come at 4-00 p.m..
and ‘G. M. Joshi’ at 8-30 p.m. If it is taken for granted just for argu- g
anents’ sake that ‘Gopalam’ is no person other than Gopal V. Godse, then

in view of the other evidence on behalf of the prosecutien on' the record

of the case, he could not possibly have been at the Hindu Frontier
‘Hotcl at about 4-00 p.m. ‘The distance between the Marina Hotel and the
‘Aindu Frontier Hotel is about 3-4 miles. If Gopal V. Godse went to the
“Hindu Frontier Hotel after the explosion-incident, then he could not -

Tave been ‘there before 6-30 p.m. - - o

N . Ram Prakash correctly identified Vishnu R. Karkare and Gopal
V. Godse in the identification proceedings and made no mistakes. If any -
reliance is to be placed on identification by him, "then it would simply g5
mean that Gopal V. Godse went to the Hindu Frontier Hotel after the: ™ A,
explosion-incident and obtained a room there _sometime after 6-30 p.m., /N

Frontier Hotel, 20/21:1-48
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It thus appears to. me not very unlikely that Ram Prakash at the
instance of Gopal V. Godse put down the time of his arrival at the hote,
wrongly. Ram Prakash is not prepared to come out with the veal truth
No inference one way or the other, in the circumstances, could possibly.
be drawn on the evidence of such a witness.

CHAP1ER XVIIT
 EVIDENCE RE : WHAT TOOK PLACE AT BoMBAY TILI, 27-1-1948,

Nuthuram V. Godse and Narayan D. Apte got a two-bed room re-
 Bowbar 24251104 served in the Elphinstone Annexe Hotel, Bombay |
10 Ay EREEE from 24-1-1948 +till 27-1-1948. This portion of
the evidence is not in dispute, and also stands admitted in their statements
by Nathurama V. Godse and Narayan D. Apte. Govinda V. Malekar
(P. W. 64) is a bearer in the Hotel. His evidence is to the effect that
" Gopal V. Godse had once come at about 9-00 p.m. to sce Nathuram YV,
o - Godse and Narayan D: Apte. The visitor had probably come on 25-] -1948,
g . and had not come on 26-1-1948, The other evidence produced on hehalf
. o of the prosecution, which' will be discussed later, goes to show that
Lo - Nathuram V. Godse and Narayan D. Apte and Vishnu R. Karkare along
x with  Gopal V. Godse were at Thana on 25-1-1948 at about 9-09 p-m.
20 Tt accordingly appears to me that Gopal V. Godse, if he visited Nathuram
V. Godse and Narayan D. Apte in the Elphinstcne Annexe Hotel, must
have visited them on 24-1-1948.

Gopal V. Godse was on leave till 23-1-1948 and rejoined his
duty at Kirkee (Poona) on 26-1-1948 as 24-1-1948 was a holiday and
25-1-1948 was a Sunday. Thaisis clear from the evidence of Leslie
V. Pounde (P.W.75). :

Govinda V. Melaker correctly identified Nathuram V., Godse,

- Narayan D. Apte and Gopal V. Godse in the identificetion proceedings and
made no mistakes. : . K

30 There is thus no reason as to why implicit reliance be not placed
on the evidence of Govinda V. Malckar. ~ 'Tae evidence of the. witness
clearly goes to establish the association of Nathuram V. Godse, Narayan
D. Apte and Gopal V. Godse at Bombay on 24-1-1948.

G.M. Joshi is the proprietor of the Shivaji Printing Press at Dadar,
= and resides at Thana. Vasant G. Joshi P.W.79) is
_ ,{ Thang his son. His evidence is to the effeet that Vishnu R.
L : TTos11948. . Karkare came to his house on 26-1-1948 at about 5-30
‘ v _ am, There was then some talk between Vishnu R.
Karkare and G.M.Joshi. . G.M. Joshi wrote down something on a piece of

40 paper, and asked him to despatch that message from the Central Telegraph

- Uffice at Bombay. He came to Bombay, reproduced the message on a

- - telegraph form and handed it over at the counter of the Centra]
'  Telegraph Office. Ex.P/184 is the telegraph-form. Gopal V. Godse

came to his house at about 4.00 p.m. Nathuram V. Godse and Narayan -

D. Apte also came to his house at about 9.00 p.m. Nathuram V. Godse,

Narayan D. Apte, Vishnu R. Karkare and Gopal V. Godse then sat down

together and had some talk. Nathuram V. Godse and Narayan D. Apte

left his house about half an hour later. Gopal V. Godse also left for

~Poona.. Vishnu R. Karkare left his house the next day. '

50 G.M. Joshi was cited as a witness on behalf of the prosecution,
and was ultimately not produced. It has, as such, been contended on
behalf of the defence that no reliance should be placed on the evidence
of Vasant G. Joshi. It is admitted by Narayan D. Apte that he did
stay with G.M. Joshi from 5-2-1948 till _18-2-1948 with a break of 2-3
days. It is also admitted by Vishnu R. Karkare that he did visit G.M.
Joshi on 2-4 occasions during the period between 5 and 18-2-1948. The
reason for non-production of G.M. Joshi as a witness on behalf of the -

5 prosecution, in the cwrcumstances, is quite obvious and in no way

L , adverscly affects the prosecution case. ~
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. It has then been contended on behalf of the defence that Gopal V. Godse
had -not been put up for identification by Vasant G. Joshi. The evidence

. of Vasant G. Joshi is to the effcet that he knows Gopal V.© Godse by

name from before. There is nothing in his cross-examination or otherwise
to suggest that he did not know Gopal V. Godse by name from before
and had, if at all, come in contact with him for the first time .on
25-1-1948. A person who is known to another person by name from before
is certainly not to be put up for identification by that person.

There is thus no reason as to why implicit reliance be not placed
on the evidence of Vasant G. Joshi. The evidence of the witness clearly
goes to establish the association of Nathuram V=Godse, Narayan D. Apte,
Vishnu' R. Karkare ‘and Gopal V. Godse at the time at Thana.

The evidence of Dada Maharaj (P.W.69) is to the effect that

Bombay  Nathuram V. Godse and Narayan D. Apte came to see

26-1-1948 him on the morning of 26-1-1948. They asked him to
' hand them over a revolver as asked for previously and,

“if not, at least to pay them the price of one. «e asked them why they

particularly wanted a revolver. They told "him that he would see as to

- what they were going to do with it. He refused to hand them over a

revolver.

The evidence of Dixitji Maharaj (P.W. 77) is to the effect that
Nathuram V, Godse and Narayan D, Apte came to see him on the mornin
of 26-1-1948. They asked him for a revolver and told him that they

-~ wanted a revolver as it would be unsafe to travel without ome beyond

Delhi. e told them that his health did not permit him to help
them in the matter. They then insisted that he must do something in

- getting a revolver procured by the evening. They told him that Dada

Maharaj had promised them a revolver. ‘During the course of the
conversation Narayan D. Apte took a revolver from .Nathuram V. Godse

10

20

and showed it to him, Narayan D. Apte told him that “the price of the g

revolver was Rs. 825/: and that they wanted one more revolver., He,

however, put them off. His evidence 1s further 'to the effect that Nathu-

ram V. Godse again approached him that evening in the meeting held in -

regard to the affairs ot the Jaiseun:e Scaiz, aad as<:d hum 1fh> hal made

- any arrangements aboat th: ‘thing. Dixitji Mahavaj cold him that he

had made no arrangements.

- Nathuram V. Godse and Narayan D. Apte in their statements admit

‘having  visited D.da Maharaj and  Dixitji Maharaj on  the

morning of 26-1-48. Nathuram V. Godse also admits having met Dixitji
Mahara) in the meeting held in regard to the affairs of the Jaiselmer State
in the evening of 26-1-48. No doubt, tuc evidence of Dada Maharaj and
Dixitji Maharaj to the effect stands un-corroborated. But in view of what
‘has already been stated in regard to the other portion of their evidence,
there appears to be no reason as to why implicit reliance be. also not placed
on their'evidence to the effect.

It is thus clear that Nathuram V. Godse and Narﬁyan D, Apte were
‘still in search of a revolver on 26-1-48. N o

CHAPTER XiX

EVIDENCE RE, THE PRESENCE OF APTE AND KARKARE AT DpLuL
Sundari Lal (P W. 26) was the clerk in charge of the booking-office

the etfect that Nathuram V. Godse came to him and. asked him for the
reservation of a retiring room. No retiring-room was vacant at the time,
He asked Nathuram V. Godse to come a little later as a retiring-room
was to fall vacant by then. Nathuram V. Godse along with Narayan D,
Apte then went to tuebooking-office at about 1 p- m. A retiring-room

140

- at the Delhi Main Ry. Station at mid-day on 29-1-48. His evidence is to 50
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~ had fallen vacant by then, He allotted Nathuram V. Godse Room No. 6.
- Nathuram V. Godse got the room reserved in the name of ‘ N. Vinayakrao’;
Ex. P/61 is the counter-foil of the retiring-room ticket issued to Nathuram
V. Godse. :

'His evidence is further to the effect that Nathuram V. Godse along
with Narayan D. Apte came to him on 80-1-48 and asked for an extension
of time. - He told Nathuram V. Godse that no extension of time could be

~ given without the permission of the Station Superintendent, Nathuram V.
. Godse and Narayan D. Apte then went away. He did not receive the
10 key and so he went to the retiring-room to see whether it had bzen vacat-
~ed or not. Hesaw Nathuram V. Godse and Narayan D, Apte sitting and -
Vishnu R. Karkare standing in the retiring-room., He asked Nathuram
V. Godse to vacate the room as the time had expired. Nathuram V.
Godse asked Vishnu R. Karkare to tie up the bedding. He came back
 after the luggage had been taken out of the retiring-room. N

‘Hasi Kishan (P. W. 27), is the bearer of the retiring-rofm at the
'Delhi Main Ry. Station. His evidence is to tie effect that Kathuram V.
Godse along with two persons had stayed in Roo a No. 6 on 29-1-48 and
. 80-1-48. Vishnu R. Karkare was one of these two persons. Nathuram
.20V, Godse gave him some clothes for getting washed, .and he got them
washed through Jannu. Nathuram V. Godse and his two companions

eft Room N>. 6 at aoout 1-30 p.m. on 30-1-48.

Jannu (P. W. 28), is the boot-polisher at the Delhi Main Ry. Station

His evidence is to the effect that three persons had stayed in Room

No. 6 at the Delhi Main Ry. Station on 29 and 80-1-48. Nathuram V.

Godse, Narayan D. Apte and Vishnu R. Karkare were those three persons.

" He polished the shoes of Nathuram V. Godse. He also got some clothes of
Nathuram V. Godse washed, and was paid a sum of Rs. 2 by Hari Kishan.

The evidence of Sundari Lal is challenged on behalf of the defence
mainly ‘on the grounds that the rveservation-receipt (Ex. P/61), shows the
reservation of the room only in the name of one person and not in the
name of two or more persons and that Sundari ial could not have gone
to the retinng-roem to see whether it had been vacated -or mot being in
charge at tlye cpunter at the time. The evidence of Hari' Kishan and
Jannu is’ challenged on behalf of the defence mainly onthe grouad that
-they are bearer and boot-polisaer respectively and could not have possibly

rernembered. the faces of the persons whom they had servel after a lapse

.30

of some tinre,

o - The evidence of Sundari Lal goes to show that if a two-bed retir-
40 ing-room is reserved for one person even two persons could stay in 1t
- without any extra charge. It is thus quite understandable why the name
- of only one person was put down in the reservation-receipt. Fhere is
nothing on the record of the case to justify the inference that
. .Sundari Lal had left his counter un-attended to when he went to. the retir-
. ing-room to see whetherit had been vacated or not. The fact that Hari
’»'ﬁKlShan -and Jannu ‘are bearer and boot-polish respectively does not necess-
Tarily mean that they have weak memory. ' .

In the various identification-proceedings keld Sundari Lal correctly
identified Nathuram V. Godse, Narayan D. Apte and Vishnu R. Karkare,
50 Hari Kishan correctly identified Nathuram V. -Godse and Vishnu R,
Karkare and Jannu correctly identified Nathuram V., .Godse, Narayan D,
Apte and Vishnu R, Karkare. Sundarilal and Jannu irade no ‘mistakes,
while Hari Kishan made one mistake. 7

Narayan D. Apte in his statement says that he left Gwalior direct
for Bombay:and did not come back with Nathuram V. ‘Godse at Delhi,
‘He reached Boribay on the morning of 80th Januaty, 1948, He left his
‘luggage 1n the Cloak-Room at the V. T. Ry, Station, fand spent the day at
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“the: R:‘efufgee-Ca_mp.i He went back to the V. T. Ry. Station at about
9-15 p. m, and learnt that Mahatma Gandhi had. been assassinated by
Nathuram V., Godse. He met Vishnu R. Karkare at the V. T. Ry. Station

‘on the: morning of 81st January, 1948, He then proceeded to see and

consult Mr. Jamandas Mehta. He got down at the Grant Road Ry.
‘Btation, and met one Miss Monorma Salvi near the Telegraph-office. He
‘asked her to despatch a telegram to the effect ‘ Secretary Hindu Mahasabha

Delhi—arriving Delhi to arrange Godses Defence.’ She wrote the telegram

and despatched it'in his presence. He took the telegram-receipt from
her. He thereafter saw some counsel other than Mr. Jamnadas Mehta
-and then Mr. Jamnadas Mehta. :

‘Vishnu R. Karkare in his statement says that he met Narayan D. '

Apte at the V. T. Ry. Station on-31st February, 1948. He then came to
know that Mahatma Gandhi had been assassinated by Nathuram V.,

Godse, Narayan D. Apte appeared nervous, and he also felt nervous.

‘There was arumour afloat that the Brahmins, specially those belonging

to the Hindu Mahasabha, were <behind the assassination of Mahatma
Gandhi. He was a worker of the Hindu Ma) sabha, and so he had felt
neryous.. Narayan D. Apte told him that ki “#fis going to a Post-Office

to despatch a telegram and consult his pl-ad§@how Nathuram V. Godsc 20

. should be helped.

' Narayan D. Apte and Vishnu R. Karkare were arrested by the
Police at the Pyrkes Apollo Hotel, Bombay, on 14th February, 1948, by

" Bhalchand A. Haldipur (P. "W. 128). A search was made of the person

of the two individuals and their room and a number of articles were
recovered. Machael P. Carey (P. W,  66) and John P. Freitas (P. "W. 68)

are the ° panches’ in regard to the search. Ex. P/117 and Ex.P/125
are the ‘panchnamas’. Narayan D. Apte and Vishnu R. Karkare in their
‘statements admit the recovery of the articles as mentioned  therein from

their possession at the time.

Exs. D/S‘D/Q are some of the articles so recovered, and have Dbeen

* brought on record of the case -at the instance of Narayan D. Apte and

Vishnu R. Karkare to show that they could not have been at Delhi on
30th January, 1948. Exs. D/5, D/6, D/8 and D/9 are Bombay suburbon
railway-tickets, dated 30th January, 1948, and 31st January, 1948. Ex.
D/7 is a telegram-receipt, dated 81st January, 1948, issued from the Grant
Road, Telegraph Office (Bombay). The contention, as such, on behalf
'of the defence-is that the possession of these tickets and this receipt by
Narayan I%’ Apte and Vishnu R. Karkare goes to show that Narayan D.

81st January, 1948 and could not have been at Delhi on 30th January,

1948, -

‘ The mere fact that certain tickets bearing certain dates were re- | |}
cavered from the possession of the accused by itself in no way goes to show

that the accused themselves had travelled under those ticksts. One
could always easily manage to collect subsequently such one-day or two

-day old tickets. The prosecution, on the other hand, have produced suffi- }

cient evidence to show that some of these tickets hiad even been collected
by the authorities concerned at the destination and their numbers entered

‘in the register kept for the purpose. Ramanlal N. Desai (P. W. g94), 50
- Nathuram Agarwal (P. W. 97) and Lawrence Mendas (P. 'W. 98) are on the

staff of the B. B. and C. I. Ry. and the G.I, P, Ry. They in their
evidence say how they are required to maintain the ‘Daily Reports
of the Tickets Collected’ and that Ex. D/5is .shown in Ex.. P/166 as
‘having been collected at the Villa Parle Ry. Station between the hours
12.00 and 16.00 on 30-1-1948 and that Ex. D/8 is shown in Ex. P/170

-+ as having been collected at Dadar Ry. Station between the hours 14.00

and 24.00 on 31-1-1948.

, The statement of Narayan D Apte in regard to the possession of
‘the telegram-receipt has already been given earlier. The telegram-receipt

30

ishnu R. Karkare were at Bombay on 30th January, 1948, and 40

60
8 said tohave been obtained by Narain D. Apte from Miss Manorma -
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! Saivi aEt »Bqﬁlbaf on 31-1:1948‘. On the mere production of the telegrame
receipt no inferences one way or the other could possibly be drawn as.
‘to what were the contents of the telegram despatched, who had despatched

. the telegram, what were the circumstances under which the telegram had

been despatched- and whether the telegram had been despatched in the

~ presence of Narayan D. Apte.

.20

Miss Manorma Salvi was examined u/s 164 of the Cr. P. C. before-
a Magistrate, and was cited as 2 witness on behalf of the prosecution.
‘She, however, was not produced as a witness on behalf of the prosecution

- 30 on the ground that she would not dispose the truth as she was on terms

of intimacy with Narayan D. Apte. If Narayan D. Apte wanted to rely
on her evidence for his alibs, then he should have produced her as a
witness on his behalf before the Court.

The recovery of the various tickets relating to the relevant period
and the recovery of the telegram-receipt also r_elating‘ to the relevant
period from the possessionsi® the accused accordingly establishes nothing.
If it establishes anythingstamill, then it establishes guilty knowledge on the-
part of Narayan D Apte ajf¢#Vishnu R. Karkare. , .

Narayan D. Apte then has filed in Court through his coungel a
letter, an envelope and a photo. These are Exs. P/115—P/117. Nagayan
D. Apte in his statement says that he was at Poona from 8-2-1948 till
10-2-1948. He had alook at his correspondence and came across an envelope,
Ex. D/116. He opened the envelope and found a letter and a photo there-
in, Exs. D/115 and D/117. The letter and the envelope were in the hand
of Nathuram V. Godse. The post-mark on the envelope was ¢ Delhi,
30-1-1948° He thought Exs. D/115—D/117 were precious to him, and
kept them in his pérsonal custody. Before proceeding to the Pyrkes

-Apollo Hotel on 13-2-1948 he deposited—Exs. D/115—~D/117 with a friend

.80

of his at Bombay with instructions that those documents when required
be handed over to him. He says in his written-statement that these
documents were later handed over under his instructions to his counsel for
purposes of his defence. '

'Exs. D/115—D/117 have been brought on the record of the case on.
behalf of the defence through Taakurdas J. Gajjar (P. W. 134). The con-

‘tention on behalf of the defence, as such, is that the posting of the enve-

" 40

lope containing the letter and the photo by Nathuram' V. Godse at

Delhi on 30-1-1948 goes to show that Narayan D. Apte could not have
been at Delhi on 30-1-1948. - |

-~ Even if it be taken for granted just for arguments’ sake that the
letter and the envelope are in the hand of Nathuram V. Godse. then this
fact by itself in no way would mean thatit was this letter that had
been posted in the envelope on 30-1:1948. The envelope is addressed to
‘ Dasly Hindu Rashtra, Post Box No. 508, Lakhshmi Road, Poona, No. 2.*
The letter 15 addressed personally to Narayan D. Apte. It does not stand
to reason that a letter of the nature would have been posted in. an enve-

16pe bearing the name of the office and not bearing the personal name of

50

Narayan D. Apte. Even if it be again taken just for arguments’ sake that
the letter had been posted in the envelope at Delhi on 80-1-1948, then
there was nothing to have prevented Narayan D Apte from getting an
alibi for himself created by having such a letter posted through Nathu--

 ram V. Godse at Delhi on 30-1-1948.

It appéars to me more likely that Nathuram V. Godse p,bsted a

- letter in an envelope in connection with some official dealings to the Daily-

Hindu Rashira on 80-1-48. Ex. D/116 is that envelope. A letter was.
subsequently obtained by Narayan D. Apte from Nathuram V. Godse, while
in’ custody through the eonnivance of someone, and passed on to a friend
again through the connivance of someone. It may be mentioned here that.

~Mr. J.D. Nagarvala (P.'W. 138) in his evidence says that one Lance Naik

Kadam was syspended for being an intermediary bétween the acgused and.
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the outsiders. Lance Najk Kadam was found carrying Apte’s letter to -
‘Miss Manorama Salvi. Ex. D/115 appears to be a.letter obtained and
passed on thus. The perusal of the letter shows that it has been written
moze for purposes of establishing the alib: of Narayan D. Apte than for
anything else. On 30-1-48, Nathuram V. Godse could not have visualised
what the prosecution case would be and what the defence should be. His
attention that day would have all throughout been directed towards what
he was going to do that evening at the Birla House.

I

The mere production of the letter, the envelope and photo accord-
ingly establishes nothing. :

10

There is thus no reason as to why implicit reliance be not placed on
-the evidence of Sundari Lal, Hari Kishan and Jannu. The evidence of
these witnesses clearly goes to establish the presence of Narayan D. Apte
‘and Vishnu R. Narkare along with Nathuram V., Godse at the Delhi Main
Ry. Station on 29 and 30-1-48. : :

g

CHAPTER XX _
EymEchE re. WHAT TQOK PLACE AT BOMBAY AFTER 30-1-'48

~ Narayan D. Apte took a two-bed room in the Elphinstone Annexe
Bombay, ~ ‘Hotel, Bombay, from 3-2-48 till 5-2-48. He stayed
35248, . under the assumed name of ‘ D. Narayanrao’. Ex. 20.
"P[107 is the entry“to the effect in the Visitors-Register. These facts
are not in dispute and also stand admitted in his statement by Narayan
D. Apte. ' -

- Kashmirilal is the proprietor and Godvinda V. Malekar (P.W. 61)
is a bearer of the Elphjnstone Annexe Hotel. Kashmiri Lal (P.W.6]) in
his evidence says that he received a message on phone on 5-2-48, enquir-
ing as to who had stayed in room No., 6 of his hotel on 24-1-48. He
consulted his register and also enquired of Govinda V, Malekar as to who
had stayed in room No. 6 on 24-1-48. Govinda V. Malekar told him that
-one of the two persons who were putting up in room No, 5 at the time 30
locked like one who had stayed iri room No. 6 on 24-1-48, The two persons
putting up in roem No. 5 then happened to be present in the gallery at
the time. One of them came up to him and asked him as to what the

- matter was. He told him that it did not concern him. The two persons
soon thereafter left the Hotel and went away. Govinda V. Malekat in
his. evidence fully corroborates Kashmirilal, and further says that the
two perSons who were putting up in Room No. '5 then were Narayan

D. Apte and Vishnu R. Karkare.

Kashmirilal correctly identified Narayan D, Apte in the identifica-
tion proceedings and made no mistakes. Govinda V. Malekar ‘correctly 40
- identified Narayan D. Apte and Vishnu R. Karkare in the identification-
proceedings and made no mistakes, Not a’ single question in cross-
examination has been put to Kashmirilal. The evidence of Govinda
V. Malekar is .challenged just on the ground that he oould not kave pos--
* sibly remembered the faces of the various guests that had put up at his
- hotel from time to time, This is no ground on whicli his evidence could
‘be discarded, when he has been able toidentify Narayan D. Apte and .
. Yishnu R. Karkare in the identification-proceedings held before a Magis-
. trate, ‘ : '
- ‘There is thus no reason as to why implicit reliance be not Placed go
-en the evidence of Kashmirilal and Govinda V. Malekar. ' ;

.+ Narayan D, Apte stayed at the house of G. M. Joshj at Thana from
Thaws, - 5-2-48 till 183-2-48, with a break of two days. This -
B5—18-248. - fact is not in dispute, and also stands admitted in his
statement by Narayan D. Apte. o )
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Vasant G. Joshi (P. W. 79) 'is the son of G. M. Joshi, and his
‘evidence is .to the effect that both Narayan D. Apte and Vishnu R.
Karkare had :stayed at his house from 5-2-1948 till 13-1-1948, 138-2-48 (szc.)
with abreak of two days. Vishnu R. Karkare in his statement denjes
having so stayed at the house of G. M. Joshi at Thana. He, however,
admits having gone a few times during the period to see G. M. Joshi at
Thana. The evidence 'of Vasant G. Joshi has already been relied on
in connection with another incident earlier. There accordingly appears

to be no reason as to why his evidence in regard to this very incident
10 be also not relied on.

" There is thus no reason as to wh
on the evidence of Vasant G. Joshi.

CHAPTER XXI

EVIDENCE er. WHAT TOOK PLACE 4T Gwavrior

y implicit reliance be not pléced
[N ’

~ Ghariba (P. W. 438) and Jumma (P. W. 44), ply tongas on hire at
Gwalior, and the sum total of their evidenee is ‘that they picked up

Gwalior Nathuram V. Godse and Narayan D. Apte from the
2741-1948. Gwalior Ry. Station on‘27-1-1948 at about 11-30 p.m.

+ _and dropped them at the house of Dattatraya S. Parchure. Madhusudan
20 G. Golvalkar (P. W. 84) is a Booking Clerk at the Gwalior Ry. Station,
and in his evidence says that on 27-1-1948 Delhi-Mardas Express
reached Gwalior at 22-88 hours and the Bombay-Amritsar Express reached
s Gwalior at 23-50 hours. Nathuram V. Godse and Narayan D. Apte in
" their statements admit having gone from D:lhirto Gwalior but on
28-1-1948. Dattatraya S. Parchure in his statement denies Nathuram V
Godse and Narayan D. Apte having come to his house on 27-1-1948.

Madhusudan G. Golvalkar gave his evideﬁce, on the basis of the

entries in the register maintained at the S‘ation showing the actual time

of axrival of different trains at the~station. His evidence is assailed
“on behalf of the defence on the grotind that the person who made the

80 entries in question was not produced as a witness. The register is an
- official ‘book, and the evidence in regard to the entries therein is cer-
tainly admissible u/ss 85 and 114 of the Indian Evidence Act. Ghariba.

" . and Jumma accordingly must have picked up the persons who had come
by the Delhi Madras Express. o

The evidence of Ghariba and Jumma is assailed on behalf of the
deferice on the ground that they had casually come in contact with
Shankarrao R. Mandlik (P. W. 181).- There is nothing on the record of
the case to justify the inference that they had casually come in contact
with him.. Shankarrao R. Mandlik in his evidence gives a clear explana-
tion of the circumstances in which he had come in contact with Ghariba

 402nd Jumma at the Gwalior Ry. Station on 6-2-1948.

; Ghariba correctly picked u

., .D. Apte and Jumma correctly. pic

.tification-proceedings. Ghariba m
mistake. :

p Nathuram V. Godse and ‘Narayan
ked up Nathuram V. Godse in the iden-
ade no mistakes, and Jumma made one

There is thus no reason as to why the evidence of: Madhusudan
G. Golvalkar, Ghariba and Jumma be not relied on. The evidence of

~“these witnesses clearly goes.” to establish that Nathuram V. Godse and

Narayan D. Apte went to the house of Dattatraya 8. Parchure on
27-1-1948. : - :

Jagdish Prasad Goel (P. W. 39)in his evidence says that he
‘5o Visited the dispensary of Dattatraya S. Parchure on 28-1-1948 at about
; " Gwalior - 10-80 a.m. .

_ Gwallor _ . He had been summoned there a little
28-1-1948. _ earlier by a servant of Dattatraya S. Parchure.. He
did not meet Dattatraya S. Parchure but m

et Nathuram V. Godse and
"Narayan D. Apte. | )
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- . . Madhukar K. Kale (P. W, 50) in his" evidence says-that he hap-
pened to go to the house of Dattatraya S. Parchure that day at about
12-30 p.m. He had gone there with a view to finding out what steps the
Hindu Sabha was going to take as the power had been entrusted by His
Highness to the Congress on 24-1-1948. He saw Dattatraya S. Parchure
sitting on an easy-chair in the hall. There were three more personsin
the hall, and one of them was Gangadhar S. Dandwate (absconder). He
-did not know who the other two persons were, and subsequently learnt
that they were Nathuram V. Godse and Narayan D. Apte. Nathuram

"V. Godse and Narayan D. Apte had country-made revolvers in their hands, 10
and were trying to press their triggers but could not do so. They then
asked Gangadhar 8. Dandwate to arrange for. a pistol for them. Ganga-

- dhar S. Dandwate said that the two revolvers were in a serviceable condi-
tion and that he could show them how to press their triggers. Gangadhar
8. Dandwate then took Nathuram V. Godse and Narayan D. Apte to the
-courtyard, He also accompanied them there. Gangadhar S. Dandwate
got a cartridge from Nathuram V. Godse and Narayan D. Apte, loaded one
revolver and fired it int the sky. Nathuram V. Godse and Narayan D. Apte
thereafter again tried to fire the revolver after reloading it, but could not
succeed. They asked Gangadhar S, Dandwate to get them a good revolver.
They then said that they were in a hurry to get a revolver as their party 20
had  already left and they were to leave by 2'30-3'00 p.m. train.
Gangadhar S. Dandwate said that he could arrange for a revolver by evening
and that they could leave by the night train. Nathuram V. Godse and

- Narayan D. Apte agreed to stay till evening; They. all then proceeded to
the upper-storey of the house of Dattatraya S. Parchure. Gangadhar S,
Dandwate suggested to Dattatraya S. Purchure that he should hand
over his pistol to Nathuram V. Godse and Narayan D. Apte. Dattatraya S
Parchure said that he was not such a fool as to hand over his pistol tg \30
them. : : s

_ Jagdish Prasad Goel in his evidence further says that Gangadhar S.
"Dandwate came to him that dayat about 9:00.p. m. and told him that a
‘pistol was required by Nathuram V. Godse and asked him to sell his pistol
to him for a sum of Rs. 500. He handed over his pistol to him with seven
rounds of ammunition init. Ex. 89 is that pistol. Gangadhar S. Dand-
wate came to him that day again at about 10'00 p. m. and handed over
to him a country-made revolver and a sum of Rs.300, He refused
to accept the offer, and asked him either to pay him a sum of
Rs. 500 or to hand him back his pistol.

: ‘The evidence of Madhukar K. Kale and Jagdish Prasad Goel is 40
-assailed on behalf of the defence on the ground tha®t both these persons -
had been kept under detention for a long time and that, as such, no
reliance shotuld be placed on their evidence. It has then been contended
-on behalf of the defence that Madhukar K. Kale was on no good terms
with Dattatraya S. Parchure as he had been turned out by him from
the Hindu Rashtrya Sena and that, as such, there was no reason why he -
should have dropped in casually at the house of Dattatraya S. Parchure
on 28-1-1948.

Madhukar K. Kale in his evidence says that he had been detained

in custody at the P. S. Gird from 8-2-1948 till 11-3-1948. During this g

period he had once been taken to Bombay. The fact that Madhukar K.

Kale had bzen kept under detzntion on suspicion for some time

by itself is of no great importance when there is nothing on the record ,
-of the case otherwise to show that when he gave evidence in eourt he still

-continued to be under detention. : :

Jagdish Prasad Goel in his evidence says that he ran away by the
back door when the Police came to his house on 8-2-1948 and remained
absconding till 11-4-1948, He was arrested af Jhansi on 11-4-1948, and

~was kept under detention till 6-5-1948. He stayed dt Bombay till
'16-6-1948, and at the Red-Fort, Delhi, till he gave his evidence in court, 60
His evidence clearly goes to show that he had remained under detention

-only till 6-5-1948. There ‘is nothmng on the record of the case otherwise '
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to justify the inference that he had remained under detention any time
after 6-5-1948. The fact that he stayed at the Red-Fort'when he came to
give evidence also appears to be of no great importance when the evidence-
on the record of the case otherwise in no way goes to show that his stay
at the Red-Fort amounted to detention in any way whatsoever.

There is thus no reason to suppose that Madhukar K. Kale and

Jagdish Prasad Goel have deposed in court because of the influence of the
Police. ‘

* Madhukar K. Kale in his evidence says that he dropped in at the
““house of Dattatraya 8. Parchure on 28-1-1948 on his way to the
Bank. He wanted to enquire of him what steps the Hindu Sabha

was going to take as the power had been entrusted to.the Congress

by His Highness on 24-1-48 in spite of the agreement airived at to the
contrary between Hindu Sabha and His Highness. - He in his evidence

further says that he had been asked by Dattatraya S. Parchure to leave

i the Hindu Rashtrya Sena as he had already joined the State Service..

There is-thus no reason to suppose that the relations between the two
were at the time in any way uncorvdial.

20 .  Madhukar K. Kale correctly picked up Nathuram V. Godse and
“ Narayan D. Apte in the identification-proceedings and made no mistakes.

There is thus no reason as to why the evidence of Madhukar |
K. Kale and Jagdish.-Prasad Goel be not relied on. The evidence of these:
witnesses clearly goes to establish that Dattatraya 8. Parchure got a pistol

procured for Nathuram V. Godse and Narayan D. Apte through Gangadhar
S. Dandwate (absconder). :

Jagannath Singh- (P. W. 58) in his evidénce says that he visited
Dattatraya S. Parchure at his house on 30-1-48 at about 11-00 a. m. He
- o

Gwalor, had gone there with a view to discussing with

380 30-1-1948- ‘ -him to make a joint demand for a share in

the Ministry. Dattatraya S. Parchure told him that something was

© going to be completed in about a week - and that he would thereafter
" discuss what steps were to be taken to get a share in the Ministry.

Madhukar K. Kale (P. W.50) in his evidence says that he met

Dattatraya S. Parchure -at about 6-00 p.m. on 80-1-48 in front of the

- Marahta Boarding House. He told Dattaraya S. Parchure -that it had.

been heard on radio that Mahatma Gandhi was dead. Dattatraya S. Par-

chure ‘thereon enquired of him whether Mahatma Gandhi had-died or had

been murdered. He said that the news received was that of his death

and that it was not clear whether he had died or had been murdered.

40 They then came to the dispensary of Dattatraya S. Parchurer. Madhukar

B. Khire (P. W. 51) also.came to the dispensary of Dattatraya S. Parchure.

' A rumour in the meantime became afloat that Mahatma Gandhi had
- been assassinated. He then left for his house.

. Madhukar B. Khire (P. W.51) in his evidence says that he pros.
ceeded to the dispensary of Dattatraya S. Parchure on 80-1-48 at about
6-00 p. m, He told Dattatraya S. Parchure that on account of the assassinu-
“tion it would not be possible for them to continue opposing the principles
held by Mahatma Gandhi. Dattatraya S. Parchure thereon asked him if

‘go he wanted his wife to be offered to Mahatma Gandhi.- He asked Datta-

- raya S. Parchure as to who would have committed the murder of Mahatma

Gandhi. Dattatraya S. Parchure said that the person who would have
committed the murder must have been one like them. He and Dattatraya S..
Parchure then proceeded to the Rajput Boarding House. Ram Dayal
Singh was called. Dattatraya S. Parchure told Ram Dayal Singh that he
had completed his work, that Ram Dayal Singh was to complete the rest.

~of the work and that their movement must end in 8success, He then
-accompaniced Dattatraya S. Parchure to his residence. Some sweets were
brought and distributed at the residence of Dattaraya S. Parchure.
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‘Ram Dayal Singh (P.W.52) in his evidence says that he was
present at the time at the Rajput Boarding House. Dattatraya S. Par-
chure came there, and just blurted out‘a good deed has bzen done’.
Dattatraya S. Parchure further said that the opponent of the Hindu religion
had been killed, that the person who had killed Mahatma Gandhi was
their own man, that throwing of the ‘ bomb ’ sume days back was also the
work of their man, that the pistol had been sent frcm Gwalior and that the
person had come from the south and had gone via Gwalior.

sty

Jagannath Singh (P. W. 53) in his evidence says that he was also

,: present at the time at the Rajput Boarding House. Dattatraya S. Par- 19

.- chure came there, and said that one of his work had been completed.

" Dattatraya S. Parchure further said that Mahatma Gandhi was a traitor to
the Hindu religion and was ‘an * avtar’ of Aurangz:b, that the assailant
was his own man and had come from the south, that that person had taken
a pistol from Gwalior and that the person who had thrown the ¢ bomb °
was also a person from Gwalior. :

It is thus clear that these witnesses or at least some of them have cer
‘tainly tried to exaggerate the matter in their own way against Dattatraysa
8. Parchure. It may, any way, be safely inferred from the sum total of
their evidence that Dattatraya.S. Parchure was expecting something sen- 20
sational that day, on hearing of the news of assassination became over
jubilant, blurted out something and distributed sweets at his residence,

CHAPTER ‘XXII

EVIDENCE RE. THE CONFESSION OF PARCHURE

~ -~ The case against Dattatraya S. Parchure rests not only on the
evidence of Ghariba, Jumma, Madhukar K. Kale, Jagdish Prasad Goel,
Jagannath Singh, Madhukar B. Khire and Ram Dayal Singh but also on
the ¢ ¢onfession ’ said to have béen made by him before Mr. R. B. Atal
| (P. W, 66), Magistrate, 1st Class, Gwalior, on 18-2-48. 'The confession .is .

- Mr. R. B. Atal belongs to the Judicial Service of the Gwalior
- State. The Executive and the Judiciary stand separated 'in the Gwalior
State. Mr. R. B. Atal was City Sub-Judge, Lashkar, on 17-9-1947, and
was appointed Special Magistrate, 1st Class, u/r 2 (18) of the Gwalior Civil
- and Criminal Courts’ Regulations, Smi.- 1989, to try and decide all
offences committed in Lashkar, Gwalior and Morar and punishable under
the Maintenance of Public Order Ordinance No. 1/Smi. 2004 and the
- Communal Disturbances Prevention Ordinance No. 2/Smi. 2004. The
notification to the effect is on the record of the case, and is Ex. P. 81.

Mr. Dinkar P. Patil Thorat (P. W. 108), Senior ‘Superintendent of 49
Police, Gwalior, in his evidence says that the Greater Gwalior comprises
of Lashkar, Gwalior and Morar, that the Greater Gwalior had been declar-
-ed a communally disturhed area, that the Fort falls within the jurisdiction
of the Greater Gwalior and that Dattatraya S. Parchure after apprehen-
sion had been kept at the Fort. Shankarrao R. Mandlik (P. W. 131) .in
o - - his evidence says that the Fort is within the jurisdiction of the P. 5.

3 W - Gwalior. . Mr., R. B. Atal in his evidence says that the Fort is under the
S . territorial jurisdiction of the * Qasba ’ Gwalior Courts. ' '

. Section 889 of thé Gwalior State Criminal Procedure Code lay .
down as below :— _ ; ; 60

‘ When a person, to whom the proﬁisions of Scindia’s Articles of -
R War do-not apply, commits an offence within the limits of the Military
: lines, the police shall investigate and:the Court shall make inquiry into -
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%n(; tl;yfthe} case in accordance with the provisions contained in this

Code °, L :

-~ 'There is thus no reason to suppose that the Fort for purposes of
criminal jurisdiction is not under the territorial ¥jurisdiction of the ‘Qasba’
“Gwallor Courts. The defence have filed a copy of the Gwalior
Government Gagzette, dated 29-12-1917, defining the boundaries of the
Gwalior Municipal Committee. It is Ex. D/119. I fail to see the significance
of the notification for the boundaries of a municipality have nothing to
-do with the boundaries of the territorial jurisdiction of a court. Mr. R.

N B. Atal had been appointed a Magistrate, 1st Class, not only for Gwalior

10 but also for Lashkar and Morar comprising the Greater Gwalior. He, in
the circumstances, certainly had territorial jurisdiction over the Fort.

Dattatraya S. Parchure admittedly after apprehension had bzen
detained as a detenue in the Fort. He had been detained there under
military-custody not under police-custody. The Police — not even the
Magistrate — had free access to the Fort, and had to obtain orders from

~the Fort Commander in case thcy wanted to have an interview with
Dattatraya 3. Parchure, This clear from the evidence of Mr. Dinker P,
Patil Thorat and Mr. R. B. Atal.

9 < . .. Lhe defence have drawn my attention to Article 7 (1€) of the
“VScindia’s Articles of War, Sm¢f. 1973, and say that according to that

* ¢ military-custody ° means °under arrest’ or ‘ under detention ’.
The  case of the prosecution themselves is that Dattatraya 8.
Parchure ‘had been  detained’ wunder ¢ military-custody ° as

a detenue. I fail tosee what advantage the defence seek to obtain
by the Article. The only inference that could be drawn from the
detention of Dattatraya S. Parchure in the Fort is that though he was
at the time under detention he was in no way under police custody.

Section 26 of the Indian Evidence Act lays down as below :

: ‘ No confession made by any person whilst he is in the custody
300f a police-officer, unless it be made in the immediate presence of a
- Magistrate, shall be proved as ¢ against such person .

. The various rulings cited. on behalf of the prosecution as well as

* the defence clearly go to show that a ¢ confession ° made by any

person is admissible’ in evidence, if made in the immedidte presence of

a Magistrate of a State. Such confedsions have throughout been held to
be .admissible in evidence as extra-judicial confessions. : ‘

~ The only points: tried to made out on behalf of the defence

against the evidence of the Magistrate are that he should have given his

evidence orally in regard to what he had been told by Dattatraya. 8.’

~ 49 Parchure and the confession should not have been allowed to come on

the record. of the case. The defence in this connection has drawn my
attention to A. I. R. 1933 Lahore 716.

~ ~ Therelevant portion of the ruling is as below :

.............. v If the defects cannot be remedied under the provisions
of 8. 533 of the Criminal Procedure Code the document cannot be ad-
mitted in evidence against' the accused person but the magistrate may
still give evidence as to the confession made before him and the document

_in that ecase may still be used under S. 1569, Evidence Act................

Further 8. 160, Evidence Act, allows a Magistrate to testify to

- facts mentioned in his memorandum, although he has no  specific recol-
B0 Jection of the facls themselves, if he is sure that the facts were correctly
recorded in the document. The illustration to this section is as follows :
A book-keeper may testify to facts recorded by him in books regularly kept

_ in the course of business, if he’knows that the books were correctly kept,
although he has forgotten the particular transactions entered. In this case
“also he may be cross-examined on the memorandum under the provi-
sions of 8. 161, Evidence Act. The distinction between 8. 159 and 160
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Evidence Act, is stated at p. 1032 of Woodroffe and Amir Ali's ninth
edition of the Law of Evidence. When the witness after reference to the
memorandum finds his memory so refreshed that he can testify recollec-
tion independently of the memorandum, there is no reason or - necessity
for the introduction of the paper or writing itself and it is not admissible.

-But another rule prevails when the witness cannot testify to the existing
- knowledge of the fact independently of the memorandum, - but can testify

that, at or about the time the writing was made, he .knew of its
contents and of their truth or accuraey. This is the case contemplated
by 8. 160, Evidence Act. In such a case both the testimony of the

witness and the contents of the memornadum are admissible, the two being .

the equivalent of a present positive statement of the witness affirming- the
truth of the memorandum..........cceeenvnees s ‘ '

- It may- be stated here that the above ruling was given in regard to
the admissibility of a ° c_onfession " which was otherwise defective and
thus inadmissible in evidence. No such defects have been pointed out

in regard to- the present confession on behalf of the defence so as-to

male- it inadmissible in evidence.

A.T. R. 1932 Lahore 367 lays down that ‘... The

10

Criminal Procedure Code deals with procedure and applies only to British gg

India and pot to Native States. If a confession, is made outside British
India therefore, all that has to be secen is that there is nothing against the
substantive law or natural law to vitiate it ... ’

The person who recorded the confession in the present case
has been produced as a witness on behalf of the prosecution. There
is thus no reason as to why the confession be not held admissible.

, ~ Mr. R.B. Atal in his evidence says that Mr. Dinkar P. Patil
Thorat handed over to him a note for recording the confessson of

' Dattatraya S. Parchure on 17-2-1948. Ex. P/85 is the notc. He asked

him that the accused be produced before him the next morning. Mrg,

" Dinkar P. Patil Thorat told him that if the accused was brought to court

there might be ‘a big demonstration. Mr. Dinkar P. Patil Thorat

“then came to see him the next morning, and asked him to record the

confession of the accused in the Fort. He agreed to it as he wanted to

_avoid a demonstration in front of the court-building. He then along

with Mr. Dinkar P. Patil Thorat and some other Police-officers proceeded

" to the Fort. Major Chhatrey was picked up on_ their way to the cell of

‘the accused. The ‘car was stopped under the cell in which the accused
was confined.  The cells are at a higher level than the road. He and

Major Chhatrey then climbed up the steps and went to the cell in which 4

the accused was confined. No other person bad accompanied them to

. the cell. There was military-sentry standing in front o the cell of the
“ accused. He entered the cell, and asked the accused if it was correct that

he wanted to make a confession. The accused said “yes’. He then
took - the accused to the back verandah of the cell, and
asked Major Chhatrey to havea table and two chairs placed

in that verandah. He also asked Major Chhatrey to depute two military ‘

men for purposes of safety on the other side. The military.men were
posted at the back compound-wall at a distance of about 50 yards from

car. He and the accused were left alone in the verandah. -

Mr. R.B. Atal #hen further says in his evidence that he then
tried his best to make the accused understand the significance of the pro-

_ where they were at the time. Major Chhatrey then went back to thegp

visions of Section 164 of the Code of Criminal Procedure equivalent to -

the provisions of Section 186 of the Gwalior Code of Criminal Procedure,
This took him a good one hour. He also made it clear to the accused that.
in case he made a confession his conviction was certain. He also told him
that there was no provision in law under which he could "be forced to
make a confession. The accused even after that persisted in making

" a confession. When he found that the accused voluntafily wanted to 60'
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make a confession he asked him what he had to say. The accused then
took ahout- 45 minutes in telling him what he wanted to say. After
hearing what the accused had to say he again persuaded him not to make
- a confession. He gave the accused. half an hour or s0 again to think-
over whether he wanted to make a confession. He then put certain ques-
tions to the accused and took down those questions and his replies there
to. He thereafter recorded the ¢ confession’ of the accoused Verbatim.
He had given a choice to the accused to make his statement either in
10 English or in - Hindi.  The, accused preferred English, He aecordingly
‘took down his ¢ confession ’ in English. While the accused was making
“his confession. he put no questions to him. He had just
asked the accused to narrate his statement according to the
sequence of time. After the. statement had been recorded by
him he read it over to the accused. He also passed on the confession -
to him to read it and to sign it. The accused read - the confession and
thereafter signed every page of it, He thereafter gave the necessary
certificate. He then handed back the accused to the custody of Major
Chhatrey. There was no police-officer present at the time the confession
was recorded. There was no police-officer withim sight or withjn hearing
20 at the time the confession was recorded. ‘The portion of the road on
which the car was standing was not visible from the cell or the verandah
outside the cell. Ex. P/86 is the ¢ confession ’ so recorded by him.

‘The main portion of the ° confession’ runs as below :—

¢ iiiesssesess.o] know Nathuram Godse since 1941. I knew him
in connection with the ¢ Hindu Rashtra Dal’. I had known Mr. N. R.
Godse’s namé  since  1939. I. had been to Poona and

Bombay t6 have talks with the workers of the Hindu Rashtra Dal as
regards amalgamating the two organizations, namely, the Hindu Rashtra

go Dal and the Hindu Rashtra Sena. At Poonal met Mr. Nathu Ram
Godse and had discussions with him on the subject. We did not come

to any agreement. Since then, I wasnot on good terms with him. On
the night of the 27th January, 1948, at about 11 at night, when I had
just gone to bed my eldest son, Nilkant came to my room and told
me that two guests have come I told my son to open the door and let
them come in and I shall come down immediately, I came down-
stairs and to my surprise I found the two 'guests to be Mr.
Nathuram Godse and Mr. Narain Rao Apte. I asked them how it
‘is that you have come without any -previous intimation. My
 surprise was due to the fact that I did not expect Nathu Ram - Godse
40 at my house. Nath Ram Godse said that he has come for some special

" purpose. On the night of the 27th January, 1948, Mr. Godse and Apte
told me the purpose for which they had come to me. Mr. Godse and
Apte said that we are going to do some terrible feat before the 2nd
February 1948. That terrible feat was the killing plan of Gandh iji at
Delhi. Then he showed me one revolver which he had bromght with
him, and told me to try to get 'a better revolver from someone at
Gwalior. The trigger of the revolver that Mr. Godse and Apte broy_ght
with them was rather hard. He had about 5-6 rounds of _ammunition

_ with- him. I told him that I have one pistol with me which 1 cannot

~ *under any circumstances part to anyone else. I told him on the night of
27th January, 1948, that 1 will try, ii}xposmble, to get one revol ver - or
pistol tomorrow, I offered Mr. Godse* and Apte tea which Godse refused

and then 1 went and slept upstairs.

On the morning of the 28th January, 1948, I told_ ,Gogise and A_p‘te
that I will call one of my workers and you have a talk with him regarding
your requirements. I sent my son Nilkant Parch}n*e and Roopa, my

'body-gu'ai‘d to fetch Nanna Dandvate from Chatri Bazar. They both
_came back "and said that -he is not to be found. When I went to my
satients and to my dispensary at Patankar Bazar. Ireturned home from
60 rgly dispensary at 12 noon and I saw Nanna Dandvate along with Godse
" and Apte on the ground floor of my house. I had told "Godse and
Apte that in. case’ Dandvate comes to my house during my absence, they
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can take ?) (télk t0 him in confidence. I had told Godse and Apte that

Dandvate i8a man of my confidence and he will help them in their
‘mission.” During my absence Godse and Apte had talked to Dandvate
-about procuring a better and reliable arm for them. When I returned

home from my dispensary on the afternoon of the 28th I found all of
them examining one country-made revolver. I went upstairs to take off
‘my clothes ete. Godse, Apte and Dandvate took a trial of the country-made
revolver in the left hand compound of my house. I heard one fire only.
I was not with them when they were having a trial. Godse and Apte
-did not approve of the country-made revolver. The revolver was not
properly working. Therevolver was then returned to Dandvate. Godse
and Apte said that they are going by mail and a revolver should be
arranged before that time. 1 said I do not think it is possible to
arrange a revolver and you can go if you want to, whereupon they said
‘that they can stay on till today night. We all dined together. After
food, we had a talk on current political development. During the talk,
both of them (Godse and Apte) said that Madanlal who had thrown a
bomb at Delhi near the Prarthana Hall knows you. I said that I had
never met nor heard of Madanlal, ,

In the evening Dandvate came to my house with a pistol with him,
From where he brought the pistol I do not know. This was an automatic
pistol. Dandvate brought about 11-12 rounds of automatic pistol.
‘Godse and Aptesaw this automatic pistol and approved of

it. .Dandvate said that the prige of this automatic pistol is Rs. 500,

Nanna = Apte paid Rs. 800 to Dandvate and promised to' pay the rest
later on. Godse and Apte examined the automatic arrangement
-of the pistol brought by Dandvate and approved of this pistol. At
10.80 p.m. on the 28th January, 1948, Dandvate got a tonga and
Godse and Apte left my house far the Railway Station, After Godse and
Apte had gone to the Railway Station, I went to my bedroom and slept.
Dandvate also went to his house, Next day, i.e,, on the 29th ‘January,

- 1948, I mentioned to my elder brother Krishna Rao Parchure who is

an Investment Secretary, Finance Department, that two gentlemen had

.come to mewith a plan to kill Gandhiji at Delhi.’ I told him that

I hed arranged a pistol for them to kill ‘Gandhiji at Delhi. He was

shocked to hear this and said why you have bothered yourself

in this affair.

" Mr. Madhukar Kale told me on the 80th January, 1948, at 6
p. m. as I was going to my dispensary on foot that some one had told
"him that news on radio has come about Gandhiji’s murder. I went to
my dispensary and after 15 minutes I closed the dispensary and re-
‘turned home, I gave one rupee to my servant Ropa, to bring sweets
from the bazar. 10-—15 members of my sewa were at my house then.
I distributed the sweets to them. I don’t know whether the revolver
‘that Gcdse and Apte brought with them remained with Godse and Apte
-or was given to Dandvate................l , ,

Dattatraya S. Parchure in his statement in regard to the ‘ con-
fession ’ says as below :— ‘

Majoi‘ Chhatrey aécompanied by 2-8 police-officers and Mr. R. B.

“.Atal came to his cell,. Major Chhatrey then went away. Mr. R. B.

‘Atal took out six sheets of white paper with something written thereon,

- He was made to sign those sheets. He did not know what was written

‘on those sheets, Those are the last six sheets of the ¢ confession ’,
“There was thereafter some talk between N. Y. Duelkar (P, W. 123)
and Mr. R. B, Atal. Mr. R. B. Atal then put down something ona
sheet of brown paper. That is now the first sheet of the ° confession’.
'He didnot know what was written on the various sheets of paper, and
only signed them in the circumstances as given by him in his written-
statement, . : ,

Dattatraya S. Parchure in his written-statement says that he was

detained in a solitary cell in the - Fort and was made to' undergo
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conmderablc mental and physma] discomfort, = The police-officers behaved
very rudely, and no medical aid was given to him for a number of days
though he was suffering from pain in his joints and was running a
tempma’cure The Indian Union Police-Officers then began paying him
visits in his cell. Deulkar began giving him threats and advice..
The advice was to sign a certaln - statement that had already been pre-
pared for him. Deulkar suggested to him that if he signed the statement
by saying that- he wanted to make his position and ~that of his as-
sociates clear that would save him and would also serve their purpose.

10 He was later told that the Morar Cantonment Magistrate Mr. Pandit
had declined to sign the ‘ statement ’ and that some other arrangement
would ‘have to be made. Deulkar and 8-4 other police-officers came to
him the next morning. Mr. R. B. Atal was also with them. The Fort
Commander left these persons in bis cell and went away. He was lying
in ‘bed and was running fa  temperature, and requested ~Mr.
R. B. Atalto be quick in doing whatever he wanted to do. Mr. R. B.
Atal unceremoniously produced some 6.7 sheets of paper closely and
neatly written from his ‘ basta’, and asked him to sign the same. He .
sigmed all those papers wherever he was asked to sign. Mr. R. B, Atal

20 then in consultation with Deulkar took out a printed form from his.
‘basta’, wrote '~ down something thereon and asked him to sign. He
likewise signed that paper as well. Mr. R. B. Atal had put no question
to him.

i -~ Mr. Dinkar P. Patil Thorat and N. Y. Deulkar are the Police-
‘ Offlcms who had seen Dattatraya S. Parchure in the Fort during the
peuod between 16-2-48 and 18-2-48. The only questions put to these

- witnesses in cross-examination on behalf of the defence were just to

show that Dattatraya S. Parchure at the time was not well and was

' runping a temperature. Not a single question in cross-examination

80 was, put to any one of them to. show that they had, in any way

- whatsoever, threatened him or induced him t sign a statement prepared

ficm before. Even Mr. R. B. Atal was not put a single question in
cross-examination on behalf of the defence to show that he had obtained

* the signatures of Dattatraya S. Parchure on a previously prepared statement.

Had there been any truth in the allegations as now made out by
Dattatraya S, Parchure in his statement or written statement surely some

* such suggestions would have been made to these witnesses during the

course of their cross-examination. There is thus no reason to hold that

the ‘confession’ had already been prepared from before and that the

40 signatures of Dattatraya S. Parchure were obtained thereon later by Mr.

R. B. Atal.

No doubt, certain questlons were put to these witnesses to suggest

.+ that Dattatraya S. Parchure at the time was not well and was running
 a temperature. The witnesses deny it ¢ tofo. - The evidence on the record
" of the case goes to show that the accused had been brought from his
-cell-and the interview to the police-officers with him had been allowed: in
the dispensary room. It accordingly appears to me ‘not  unlikely that.
the defenice have tried to take advantage of this fact by just making out

- that the accused at the time was lying unwell and was running a tem-
50 perature. Mr. R. B. Atal in his cross-examination says that he was in
the company of the accused in all for about three "hours and had ample.

. opportunity during that time to observe the state of his mind and body
and that the accused did not complain to him that he was running a
temperature. Had the state of mind and body of the accused not been
normal at the time or if he had been running a temperature the Magis-
trate would not have failed to have noticed those facts. There is thus no
reason to suppose that the accused was not well and was 1unnmg a
60 temperature at the tlme his © confession ’ was reccorded.

The contentlon then on behalf of the defence is that the last six
pages of the ‘confession’ weére prepared first and the first page thercof
was preparcl later. Me, R. B. Atal in his evidencs altoouthﬁl dznizs this..
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i‘The basis of the contentlon on behalf of the defence,, in my opinidm,

-appears. to be that. the first sheet is on browa paper with a printed head-
note while the last six sheets are 0oa white papst.  Such brown shests
»could not have been used throughout because of th2 head notz thereon.

Dattatlava S Parchure is a highly educated man, and 15 an

" M.BB.S. The precautions observad by M. R. B. Atal in rscording his

confession were in no way different to th: p: ‘ecautions observzl in records
ing the confession by a’ Dominion Magistrate. He recorded the con-
fession after fully convincing himself that it was being made voluntarily
and not because of any inducement, threat or promise and that too only 10
after fully warning the accused of the consequences that might ensue to him
later because of his confession. There is thus no reas>a as t> why reliance
should not be placad o1 the ‘confession’ of Dattatraya S. Parchure,

CHAPTER XXIII

EVIDENCB Re: Tun NATIONALITY OF Parcgorg

The allegatlons on behalf of the prosecution against - Dattatraya S.
“Parchure are that on 28-1.1948 at Gwalior he got a pistol procured for
Nathuram V. Godse and Narayan D. Apte through Gangadhar S. Dandwate
for getting the murder of Mahatma Gandhi committed therewith and that on
'30-1-1948 at Delhi the murder of Mahatma G indhi was committed there g
W1th by Nathuram V. Godse.

The comtentlon on behalf of the defence is that Dattatra a S.

Parchure is a subject of the Gwalior Government and that, as such, he is

not amenable to the jurisdiction of the Court. Tac contention on behalf
“of the prosecution, on the other hand, is that Dattatraya S. Parchure is a
* British subject domiciled in India ’ and that, as such, he is amenable

_to the jurisdiction of the Court. The prosecution on the opening  day of

‘the trial of the case filed sanctien of the Central Government as . required
ufs 188 of the Code of Crimiaal Procedure The question accordmgly that
arises for consideration is whether Da,tta,traya S. Parchure is a “ British g
subject domiciled in India’, or not.

bectlon 188 of the Code of Criminal Pr ocedure as amended by the
Indian Independence (Adapta.tlon of Czntral Acts and Ordm wnces) Order,
1948, now stand as below :

‘ When a British subJect domiciled in India commits an offence at

-any place without and beyond the limits of the Provinces, or when any
, Bl‘ltlsh subJect commlts an offence in an Acceding Sta,te

. he may be dealt with in respect of such

"'-offence as 1f it had been - commltted at any place within the Provinces

at whlch he may be found: _ 40

Provided that notwithstanding anything in any of the preceding
-sections of this chapter, no charge as to any such offence shall be inquired
into in the Provmces unless. R the Provincial Government

(certifies)........ coraeromenitanees :

The prosecution have led & mass of documentary évidence and ‘also

~ some oral  evidence to .shew that Dattatraya S, Parchure is a ‘British
_ sub]ect domiciled in India’.

The British Nationality and Status of Aliens Act 1914 whlch has
also been made applicable to India, runs as below :

Section 1-—1) The following persons shall be deemed to be 50
matural-bom British subJect namely : : , ‘

~ {a) any person born within His Majesty’é- . dominions and’
allegiance ; and o - :
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(b)- any peason” born out of His Majesty's dominions whose

; father was, at the time of that person’s birth, a British
subject, and who fulfils any of the following conditions
that is to say, if either— : '

(i) “his father was born within His Majesty’s allegiance

L R L L O I L L TR T T TS .

. Provided that the child of a British subject, whether that child
. 'was born before or after the passing of this Act, shall be deemed to have
10 been.born within His Majesty allegiance if born in a piace where by
treaty, capitulation, grant, usage, sufferance or other lawful means, His.
Majesty exercises jurisdiction over British subjects.........vccveeeonnn.n s

The prosecution have led evidence to show that the father of

. Dattatraya S, Parchure was Sadashiva Gopal Parchure, that Sadashiva

. Gopal Parchure was a British subject having been born.within his Majesty’s.

dominions and allegiance- i. e., at Poona, and that Sadashiva Gopal

Parchure at the time of Dattatraya S. Parchure’s birth was a British
subject. - '

The pl.'os'ecution evidence on the question of the nationality was:

. gg Producedin_two lots. The prosecution first produced Surya Narayan

% Vyas {P. W. 124), Digambor V. Mhaskar; (P. W.127 ), Major D. M.

Jall, (P. W, 140) and Ram Prasad, (P. W, 143), and docurmnents,
Ext,- P./257, P./258, P./270. P/271, P./350, P./350-A., P./351, P./361-A, -

P,/352, P.353 and P./354.

" _Burya Narain Vyas, is'the son of Narayanji Vyas, whose clerk

was Behari Lal. Both Narayanji Vyas and Behari Lal are dead..

- Surya Narayan Vyasin his evidence say thst ir about 1921, one
Sadashiva G. Parchure came to his father and wanted to  know his

future, His father asked him to bring his horoscope for the purpose..
30 He brought the horoscope—Ex. P/257. On instructions from his
- father he made a copy cf the ‘ kundali’ in a note-book kept by him

for. the - purpose,” Ex. P/258 is the copy of the ¢ kundali ° The
horoscope 18 in the hand of Behari Lal, who died about 30 years ago,

_ ~Even ifjt be taken for granted just for arguments’ sake that:
the horoscope and the ¢ kundali ‘ are admissible in evidznee, then the-
maximum. inference that could be drawn on the basis thereof is that
Sadashiva G. Parchure was born on ‘Jeth shkukla 5, 1916 S, ie.,
sometime in 1858—1860 A.D. This fact is proved also by the other
evidence on the record of the case, and is not denied on behalf of the

-40 defence, ‘ '

- The prosecution want me also to draw the -inference that:
Sadashiva. G, Parchure was born at Poona, and for that- purpose rely
on Sec. 32(5) and (6) of the Indian Evidence Act. They have in this
connecticn drawn my attention to the Law of Evidence by Woodroffe:
.and Ameer Al (Ed. 1941)—page 354, which lays down in the bottom-
note as below :— - e ~

¢ et it was at one time a moot point * in English law-
~ whether evidence as todate and place of birth ‘was -admissible
even in ‘ pedigree cases ', but the weight of opinion was in favour of
50 its admissibility, 'and this view has been adopted-b_y the framers of the
- (LE) - Act, ie. (Section 32, illusts. (1) (m); Bepin V. Sreedam, 13-C,,
42 (1886)), Ram V. Jogeshwar, 20-C, 758 (1893) ; Oriental Life As~
- surance Co., V. Narasimha 25 M., 183, 209, 210 (1901), the words-
‘“relates to the existence of relationship’ being wide enough to.cover -
statements as to the commencement of relationship in point of time
and as to'the locality when it commeneed or existed..................." "

~
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o The only difference thus that exists between English Law and
Indian Law is that such hearsay evidence aecording to- English Law must
- be confined to such facts as are immediately connected with the question
P of pedigree while according to Indian Law such hearsay evidence is admis-
' - sible on ~ry issue provided they relate to a fact relevant to the case. Both
English Law and ' Indian Law lay down that the terms ‘matters of pedigree
are confined primarily to issues involving family succession (testate or
intestate), relationstip and legitimacy; and secondly to those particular
incidents of family history ‘which are immediately connected with, and
required for the proof of, such issues e. g., the birth, marriage. and death 10-
of members of the family, with the respective dates and places of those
events; age celibacy, issue or failure of issue, .as well, probably, as
- : ©Occupation, residence and similar incidents of domestic history necessary
to identify individuals........ . Such hearsay evidence is certainly not
admissible fer proving the fact as to where a person was born. 27 Cr.
L. J. 1304 appears to be in suppert of this view.

-~ The most important piece of evidence to show the place of birth
- of Sadashiva G. Parchure that the prosecution have produced is that of
Pigamkar V. Mhaskar. He is a clerk in the office of the Director of -
Public Instructions, Bombay Province. He in his - evidence says thatgg
' there was a Government College at Poona known as the Decocan College
~ and that it closed down at the end of the year 1933-14. The records of
that ccllege then were transferied to the D,P.I. Office. ‘ : |

. Digambar V. Mhaskar pioduced the D:zccan College Students
Register for 1865-1890. Ex. P/270 is the register. Ex. Pj271 is the
] relevant entry therein, and is to..the effect that one Sadashiva G.
L Parchure was the son of one Gopal K. Purchure and was a nativt of Poona
v ' and that Gopal K. Parchure was a -pensioner at Poona. The question
accordingly- that aris~s for consideration is whether the entry to the
_ _ effect in the r«gister 15 admissible and, if so, what inference could be 3g-
"‘ drawn on the basis thereof.

- _ Digamhar V. Mhaskar, of course, has no personal knowledge in
F Tegard to the entries in the register. The register bears no signature.
' "The contention, as such, on behalf of the defence is that no presumption

and no inference thereon could be drawn u/ss 82(2) and 90 of the Indian
. Evidence Act. o

A.L.R. 1986 Lahore 104 lays down that ‘a presumption of genuine-
ness attaches to the entries in ancient school registers coming from
proper custody’. However, it is not clear fr8m the report of the case
whether the entries were signed by or were purported to be in the hand 40
-of any. particular person nor does the report mention the provision under
which the presumption of genuineness was raised, Even if it be taken

+ for granted just for arguments’ sake that Sec. 90 of the Indian Evidence
Act was inapplicable, the genuineness of the entry could be presumed w/s
114 of the Inaian Evidence Act as the entry did not.. require any proof
by reason of Sec. 35 of the Indian Evidence Act, Tlere is no reason -to
suppose that the entry in question had not been made by a public

~servant in the discharge of his official duties in the offieial register.. Itis.
thus clear that that Sadashiva G. Pzrchure was a native of Poona and that’
his father Gopal K. Parchure was a pensioner at Poona. 50

The prosecution then have produced in evidence certified copies of
two public documents—Exs, P;353 and P/354. Ex. 'P/353 is the certified
copy of the Poona City Municipal Death Register, and shows that one
Gopal K. Purchure was a pensioner and died at Poona on  21-7-1894.
Ex. P[354 is the certified copy of the Poona City Municipal Khasra, and
shows that a certain house was first recorded .in the name of one
Gopal K. Parchure and then in the name of Narhar B. Parchure and

Mahadeo B. Parchure. P T
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-~ . The prosecution then have produced in evidence the issue of the
“Jayajee Pratap’, dated 8-5-28, Kx. P/352 is the issue, Tne paper was
formerly owned by the Gwalior Government, and is now owned by the
Madhyabharat Government. There is an article in the issue on the life
-of Sadashiva G. Parchure, who was in the employ of the Gwalior Govern-
ment and died at Gwalior in 1923. The person at whose instance the
article was published has not been produced as a witness. The only pre-
sumption accordingly that could be drawn is that a certain article appeared
in a certain paper on a certain date. The presumption of genuineness

10 of the paper is certainly in no way equivalent to proof of faets reported
therein. - A statement of a fact contained in a paper is merely hearsay
and consequently inadmissible in evidence unless the maker of the state-
ment appears in court and deposes to have perceived the fact reported.
The fact that the paper was first owned by the Gwalior Governm~nt and
‘now by the Madhyabharat Government is of no consequence.

, The prosecution then have produced two original documsnts in
‘Mundi’ along with their certified transliterations in Marahti from the
Commissioner’s Office at Poona. HExs-P/350 and P/851 are the two docu-
~ ments in ‘Mandi’, and Exs. P/3850A and P/351A are their certified trans-
20 literations in Marahti. These are certainly public documents within the
- meaning of Sec. 74 of the Indian Evidence Act.

-Ex. P/350 and P/851 are the statements of one Gopal K. Parchure
and one Trimbuk K. Parchure, respectively, made before Lt. C. J. Griffith
Asst. Inam Commissioner, Northern Division, Poona, on 20-8-1855 and
signed by them. The statements, it appears, were recorded in proceedings

~in regard to the correction of certain revenue papers by the Asst. Inam
Commissioner. The presumption accordingly is that the two documznts
are genuine and that the statements as contained therein were made by
one Gopal K. Parchure and one Trimbuk K. Parchure. The two state-
30 ments givea certain pedigree. The pedigree thus becomes admissible u/s
© 32(6) of the Indian Evidence Act. The pedigree-table shows that Gopal
K. Parchure was the brother of Trimhuk K. Parchurc, that their - father

, Wwas Krishna A. Parchure and that their grand-father was Anan(t) Parchure.

It appears that a search of the house of Dattatraya S. Parchure
‘was made at Gwalior at about the end of October 1948, and a numb-zr of
documents were taken possession of by the Police. The prosecution then
produced some more evidence to show ‘that Sadashiva G.Parchure, father
of Dattatraya S. Parchure, and his ancestors had property at Poona and
belonged to Poona. o . _
40 ~ Shyam Bahadur (P. W. 147) is one of the two search-witnesses, and
_in  his evidence says that.®the search had been duly conducted in the
. Presence of the adult members of the family of D ittatraya S. Parchure and
- that a number of documents were taken possession of by ‘the Police.
Exs. P/373, P/885 and P/403 are the ‘panchnamas’ in regard fo these pro-
ceedings. Exs. P/361, P/374-P/384, and P/386-P/402 are some of the
papers so taken possession of and produced in court. -

~ Keshav V. Bhajekar (P. W. 146) and Virendra Singh (P. W. 149)
fully ~corroborate Shyam Bahadur. The fact that these papers had beén
8o taken possession of from his house has not been.seriously coontested on

50 behalf of Dattatraya S. Parchue before the Court. Dattatraya S. Parchure
in his statement just says that these papers had not been recovered from.

~ his possession and might have been recovered from the possession of his”
brother. Dattatraya S. Parchure in his written-statement admits that he
lives jointly with his.brothers. There is thus no reason. to suppose that
these. papers had not been recoyered from  the house of Dattatraya
S. Parchure. e , ' ‘ -
 Ex. P/361 is the B.A. Diploma granted to Salashiva G. Parchure by "

the Bombay University on 19-1-1886. Ex. P/874 is the ‘sanad’, dated
18-11-1899, granted by the Secretary of State in Council to Trimbak Bhikaji
6o 2nd Vishnu Balwant Parchure awarding them certain land in District
- Ratnagiri. Exs. P/376, P/379-P/384 and P/398 arenotices of the assessment,




f - 85

of income-tax for ihe years1861—1869 from the Collecting Officer Poona,

to Gopal K. Parchure, Sadasiva Peth, Poona. 8x'P/37%7 is the Thoroscope

~of 8adashiva G. Parchure. and Ex.P/377A is an endorsément thereon,

. Ex.P;389 is the certificd copy of the oad-r, dated 13 6-1878, passed on

the application. dated 31-1:1878. by th~ District Judze, Poona. Ex P/370

is the succession-certificate granted to> T:imbak K. Parchure on 12-5-1865

by the Civil Judge, Satara, Ex.P/391 is the Matviculation Cavtificate

_granted on the 15-12-1879 te S:dasliva G. Parchure and bears the signature

of Sadashiva G. Parchur:. Ex.P/392is the certificate of Qualification

_granted on 22-10-1877 to Sadishiva G. Purchure at the Poona Examination

and bears the signature of Sadashiva G. Pairchure, and Ex.P/402 iz the

— _biegraphy of the life of Sadashiva G. Parchure, and Ex.P/402A is an
- endorsement thercon. ' :

o

—

Major D.M. Jall (P.W. 140) resides at Gwalior,. He was formerly in

the Gwalior - State Service, and retired in 1929, He in his evidence

. says that he first came in contact with Sadashiva Q. Purchure, father

of Dattatraya S. Parchure, in 1895. He used to meet him often and knows

‘his hand. Ex.s P/877A'P/402 & P/402A are in the hand or bear the

" initials of Sadashiva Q. Parchure. ‘Sado’ was the short name of Sadashiva
-z, Parchure. : : %0

- Exs.P/378, P/379-P/384 & P/393 are public docum:znts. and the
contents thereof are admissible in evidznce without proof. The perusal
.of these documents clearly gozs to show that Gopal K. Parchure had some
property at Poona. These documents have bzen recovered from the house
of Dattatraya S. Parchure. Therzis thus no reason to suppise that
these documents refer to some Gopal K. Parchure other than 'the grand-
father of Dattatraya &. Parchure. Ex.P/374 is the ‘sanad’ granted to
“Trimbak Bhikaji and Vishnu B. Parchure.” It is a public drcument, and " -
is admissible in evidence without proof. Ex.P/389 is the certified copy of
- an order passed by the District Judge, Poona. Ex.P/390is the suczession- 30
certificate granted to Trimbak K. Parchure- by the Civil Judgs; Satara.
“These are public documents, and are admissible in evidence without
proof. Exs.P/374, P/389.& P/390 were recovered from the house of
o~ Dattatraya 8. Parchure. There is thus no reason to suppose that Trimbak
- - ‘Parchure as mentioned in Ex.P/37+ was somzonz other than Trimbak
"Parchure as mentioned in Exs.P/383 &P/390. It may, in the circumstances
-safely be inferred that the ancestors of Sadashiva G. Parchure, father
of Dattatraya S, Parchure, had property in Districts Ratnagiri, Satara
and Poona. : : :

: The prosecution have ‘also produced various Calendars and the
“Results of the University of Bombay - to show that one Sadashiva G.
- Parchure, had throughout received his education at Poona.  Exs.P/355—
P/360 are these documents. They are public documents, and the
-contents thereof are admissible in evidende without proof.- The perusal "
-of these documents clearly goes to show - that that Sadashiva G.
~ Parchure passed. the Matriculation Examination from the Poona High
:School in 1879, passed the previous Examination from the Deccan College
.in 1880, passed the First B:A. Examination from the Dazccan College in -
- 1884 and passed the Szcond -B.A. Examinatio1 from the Dzccan College '
P ‘in 1885. The Matricutation Certificate (Ex.P/391) and the B.A. Diploma
" . «(Bx.P[361) are certainly those that must have bzen issuzd to that
‘Sadashiva @. Parchure who is referred to in Ex.P/355—P/360. There is
~thus no reason to suppose that Sadashiva G. Parchure as m:sntiried in
"Ex.P;355—P/360 was somzone other than the father of ‘Dattatraya S.
‘Parchure. ;. There is thus also mnoreason to suppose that Sadashiva G.
‘Parchure as mentioned in Ex. P/271 was someone other than the father of
 Dattatraya S. Parchure. These facts clearly go to establish that Sadashiva
*@. Parchure, fatherof Dattatraya 8. Purchure, had throughout reczived his

50

.education at Poona and was a. native of Poona.

_ Ex’_,P/377 is the horoscope of Sadashiva G. Parchure, and - bears'm-'/ .
.the endorsement ‘horoscope of Sadashiva~ Gopal Parchure, -Head Master, =
New English School;, Ahmedabad—1888'. Major ‘D.M. Jall in his  evidence

-agys that the endorsement to. the effect is in the hand of S#dashiva Q..
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Parchlirje.‘ The endorsement, iIn my opinion, amounts to a statement
of Sadashiva G. Parchure that the hcroscope is hisy Ex. P/402
is the  biography of Sadashiva G. Parchure .and bears. the initials
of ‘8. G. P’ Major D. M. Jall in his evidence further says that
the initials therecn are those of - Sadashiva G. Perchure. The only
portion of the contents of tke horcscope and the biography that
could be held edmissible is the porticn. that re'ates 1o the pedigree
and the date of birth of Sadashiva G. Parchure, The pcdigree and the
‘date of hirth as given therein correspond with the pcdigree and the date

10 of hirth as given in Exs. P/267, P/350, P/251, and P/389. TLere is thus

* po reason to suppose that Sadashiva G. Perchure as nentioncd in
Tixs, P)350 and P/351 was someore other than the father of Dattatraya
S. Parchure. .

It'is thus clear from the evidence preduced on hehalf of the prose--
cution that Dattatraya 8. Parchure and his predecessors-in-interest
belonged to Peona and had ancestral property in the Bombay Province
and that his father Sadashiva G. Parchure was a native of Poona and had
throughout obtained his education at Poona.

: Under section. 1 (1) (b) (i) of the British Nationality and Status of
- Aliens Act Dattatraya S. Parchure would be a British subject if his father
~" Badashiva G Parchure at the time of birth of the Dattatraya S. Parchure
was a British subject and was born within his Majesty’s ¢ allegiance .
" Foote’s Private International Law (Iid. 1925) on page 7 observes ag
below :— : ~

* Born out of His Majesty’s Dominions—By the Act of 1772 (13-
- Geo. 8,.¢c.21), a child born out of the British domjnion
whese father or whose grandfather was born within those
o . dominions was deemed to be a ratural born British subject
B provided that his father at the time of his death had not
30 ~ ceased to be ‘a Bnitish subject. By the Aect of 1914,
. however, this priviledge was - taken away from grand-
children born after the Ist January, 1916, outside the
British dominions. Such children were not Biitish subjects
unless their father had been born within the British-
dominions, with the exception of those children born in
a place where by treaty, capitulation, etc., His Majesty

exercised jurisdiction over British subjects. ...... ’

It stands established - that Sadashiva G. Parchure was a - native
of  Poona, had throughout been educated at Poona and bad
.aneestral property in Bombay Province. Dattatraya S. Parchure in

4-0’-];1'15_ statement or  written-statement no where even alleges that

- originally his father or his  ancestors belonged to some place other
than Poona or that his father was born at a place outside the * allegiance”
of His Majesty. It could, in the circumstances, be safely held that in. the

- ordinary course of natural events Sadashiva G. Parchure was a British
8vbject and was horn within the ‘allegiance’ of His Majesty.

. The .point that now arises for consideration is whetlier before the
birth of Dattatraya S, Parchure Sadashiva G, Parchure had renounced his
nationality or whether Dattatraya S. Parchure on attaining majority has
5Orc.nc-unced his nationality. The question accordingly that  arises for

considcration is  whether - 4 . British subject could ~ renounce his
natiopality and take ~-up the . nationality ‘of an ‘Indian  State,
No such law on the -subject has been produced by. -either of - the
parties before the Court. Even if it be taken for granted just for
srguments’ sake that one could do so then it has to 'be seen’ wheth=r
Sadashiva @. Parchure before ‘the birth of Dattatraya S. Parchure had
renounced his British nationality. or whether Dattatraya S. Parchure on.
-
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‘attalmng majority has repounced his nationality. Thele is not an iota

of eévidenee on the record of thc case in regard thereto on behalf of

‘ Dattatlava S. Parchure.

Section ]5 of the Biitish I\atlonahtv and Status of Aliens Act lays - 7

down #s below -

¢ A DBritish subject who, when in any foreign State and not
under disability, by obtaining a certificate of naturali-
zation.or by any othey voluntaly and formal act, becomes
naturalized therein, -shall thence forth be deemed -to have

. eeased to be a British subJect '

No such certificate of naturalization is forthcoming on behalf of
Dattatraya S. Parchure. It has been contended on’ behalf of Dattatraya

. 8. Parchuie that BadssLiva G Pzrchure had offered > nazar’ to
' His, - Highness the Maharaja ¢f Gwalior and that by virtue of

that act he had beccme a subject of the Gwalior State and had ceased
to be a British subject. However, there is nothing on the record of the
case to show “that Sadashiva G. Palchme' had ever offered ‘nazar ’ at
‘any time. to His Higkness the Mahkaraja of Gwalior. No doubt, Major
. M. Jall in his evidence says that Sadashiva G. Parchure duung the
period of his stay in Gwalior State must have offered * nazar ’ to His
-Highness the Mahma]a of Gwalior. The words‘ must have offered nazar’
arc certainly in no way equivalent to ¢ had offered nazar

10:

20

It has tben been conteneded on behalf of Dattatxaya S. Parchure

thal Section 188 of the Cede of Criminal Procedure as.- amended by the
Indian Independence  (Adaptation of Central Acts and Ordinances)
‘Ordel 1948, goes much beyond the scope of what it prev10uslv was and
tha\ as such lt s ultra vires.

Section 188 ol the Code-of Crlmmal Procedure prevmuqlv stood

‘ When a Native Indlan sub]ect of Her Ma]esty commits. an offencc

-\at'any place without and “beyond the limits of the British India..

Sectun 188 of the Code of Cummal Plocedme now stands as

¢ When a British sublect domicilcd in India commits an offence . at
any place without and be) ond the limits of the Provinces. .....—..*

The wordq ¢ Natlve Indian sub]ect of Hel Ma]esty and ¢ Butlshf

v India thus have been substituted for ‘ British subject domlched in India ’
and ¢ Provinces *. There is no dispute about the words ¢ British India’
having been substituted for the word © Provinces . The dispute is about

‘the words * Na’tlve Indian subject of Her Majesty havmg been substituted

for the words ‘ British subject domiciled in India’. . It does not appear
to me that the words ¢ British subject domiciled in Indla ‘g0 In any way
beyond -the scope of the words ¢ Native Indian subjeots of Her Majesty >,
\' hat obyicusly has been done in the Adapta’rlon Order is that the word
‘.pative “"has been dropped altogether. A ‘ Native Indian subject of . Her
Majesty * refers to no one other than a * British subject  who is of Indian

30

40

domicile ’. Dattatlaya S. Parchure certainly does not clalm himself to be

not of Indlan domigile.

It thus stands estabhshed that Dattatraya S. Parchure at the"
*.60

“time of his birtl was a British subject and still continues to be a British
subject under the law in force at the time of his birth and. the law in force

now.




CHAPTER XXIV

L

‘ANALYSBS OF THE EVIDENCE OF THE APPROVER

i

Digamber R. Badge was first produced before the Court on

27-6-1948.. He had no counsel, and was asked if he wanted a counsel

to be engaged on his. behalf at the expense of the Crown. He stated

~that lie did not want a counsel but wanted to make a true statement

of the facte. -His statement, however, was at that stage not recorded by

the Court, He then had interviews twice with Mr. J.. D. Nagarvala,

Ordinance XIV of 1948 was passed by the Central Government on 14-6-43

- 10 empowering courts constituted u/ss 10 and 11 of the Bombay Public

- Security Measures Act as extended to the Province of Delhi to  tender

: a pardon to an accused. The counsel for the prosecution put in an

application before the Court on 17-6-1948- that Digamber R. Badge be

tendered a pardon. Digamber R. Badge was examinzd in  du: ecourse,
and was tendered a pardon by the Court on 21-6-1948, '

It has been argued on behalf of the defence that the proceedings
(in regard to the tender of pardon were invalid as thosz proczedings hal
been conducted without notice to the accused and in their absence. The
contention, in my opinion, carries no weight whatsoever, The granting
20 of 'a pardon is a matter between the ‘approver and the Court. Therz is
no provision in law that notice must b= givea to the other accused or
that the other accused must bz h2arlon an application for thergrant of

a pardon. S .

It has then been argued on behalf of the defence that thd Couct had
no powers to have tendered a pardon to an accused as the case had not
. been received after commitment as required u/s 338 of the Code of
Criminal Procedure, Section 13 (3) of the Bombay Public Security
Measures Act as extended to to the Province of Delhi clearly lays down
that in matbers not coming within the scope of sub-section (1) and (2)
30 the provisions of the Code, in so far as they are not inconsistent with the
provisions of Sections 10 to 20 shall apply to the procecedings of a Special
- Judge ; and for the purpose of the said provision, the Court of the Special
Judge shall be deemed to be a Court of Session. Section 838 of the Code
; of Criminal Procedure lays down that *at any time fter commitment, but
P before judgment is passed, the Court to which the commitment is made
MAY. e oeveriinearns tender.. ......... S a pardon
et eneneaacaaan The words at any time after commitment’ and
‘ before judgment is passed ’,  in my opinion, refer to stage at which . the
Court of Session may tender a pardon to an accused, and in thz present
- 4p case just mean that the Special Court may tender a pardon to an accused
: - but only after it has taken cognizance of the case ufs 13 (1) of the Bgmbay
" Public Secunity Measures Act as extended to the Province of Delhi. The
e matter, however, has now been put beyond any doubt by Ordinance XIV
i . of 1948 and Central Aect LIl of 1948, - _ '

L It has then been contended on behalf of the defence that the approver -
i ' should have been called first to give his evidence before the other witness-
L es. The prosecution in the present case first led the evidence in regard
- to what took place at Delhi on 20-1-1948 and '80-1-1948.  They led the
P evidence of the approver thereafter. They then led the evidence in re-
=n Sard to what took place at Bombay from 14-1-1948 till- 17:1-1948. No
50 Goubt it would have been better if the prosecution had produced the
‘approver first and led the evidence in regard to what took place at Delhi’

on 20-1-1948 thereafter. However, there is nothing in law which obliges.

the prosecution to call witnesses in any particular order. - The accused

in the present case had been supplied with a summary of evidence of

. the main prosecution witnesses. Thereis thus no reason to suppose that
“the accused have in any way whatsoever been prejudiced by not ealling

the approver first to give his evidence. - '
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‘ It is now practically a rule of law that an approver must be
-ccrroberated both as to the corpus delicti and as to the identity of the .
accused, though corroboration need not be on all the details of the crime .-
nor is it necessary that the corroborative evidence should itself he

sufficient for conviction. The nature and the extent of the corrobora-
tion required depends upon and varies with the circumstances of each
case, particularly the nature of the offence charged, the character and | _
the antecedents of the approver and the degree of suspicion attaching
to his evidence, the circumstanceés in which the apﬁyrover makes his

Y-

-statement and his motive to implicate the accused false 10

- The examination and’ the cross-examination of the approver went
~on from 20-7-1948 till 30-7-1948. He was cross-examined for nearly
seven days. There -was thus an ample opportunity to observe his
-demeanour and the manner of his giving evidence. He gave his version
of the facts in a direct and straightforward manner. He did not evade
.cross-examination or attempt to evade or fence with any question.. Tt
- would not have been possible for anyone to have given evidence so
unfalteringly streching over such a long period and with such particulari-
ty in regard to the facts which had never taken place. It is difficult to
conceive of anyone memorizing so long and so detailed a story if alto-
gether without foundation. S : :

| The evidence of the approver may conveniently be divided
into three groups—firstly, the cvidence that stands fully corroborated,
secondly, the evidence that stands generally corroborated and, thirdly,
the evidence that does not .stand . corroborated in regard to the™ identit
of certain accused. ‘ v ‘ :

The approver’s evidence that stands fully corroborated has already
been discussed -carlier. ‘ , : ‘

Now I take up. the approver’s evidence that stands generally corro-
borated. : : 30

"The approver in his evidence says that he dealt in arms, ammunition |
and explosives at the time and that Vishnu R. Karkare and Madanlal K.
"Pahwa along with two more individuals came to inspeet the explosives at
his house on 9-1-48. He was called to the Hindu Rashtra Office on
10-1-48, when he agreed to supply Nathuram V. Godse and Narayan D.J
Apte with two gun-cotton-slabs and five hand-grenades at the Hindui'
-Mahasabha Office at Dadar on 14-1-48, , ’ o

It has been argued on behalf of the defence that the individuals}
“who are said to have accompanied Vishnu R. Karkare and Madanlal - K.} -
Pahwa to the house of the approver on 9-1-48 could at least have beenjy,
produced in correboration of the approver’s story. The evidence produced
on behalf of the prosecution goes to show that every effort was made to
trace them but they could not be traced. Even if they had appeared as
“witnesses it is doubtful if their evidence would have amounted to mo’rsi
“than that of acecomplices. o " .

j The approver in his evidence says that he was asked by Narayan -
D. Apte in the compound of the temple of Dixitji Maharaj also to proceed
-along with them to Delhias it had been decided that Mahatma Gandhi be
™ finished . He agreed to do so. He along with Shankar Kistayya pro-
-ceeded to Delhi-and stayed in the Hindu Mahasabha Bhawan along with
Madanlal K. Pahwa and Gopal V. Godse from 19-1-48 till 20-1-48. .:50
It has been argued on behalf of the defence that at least some one ~ )
.should have been produced from the Hindu Mahasabha Bhawan in corro- i
boration of the approver’s story: The prosecution could have produced
.m0 suchi person in evidence in view of their allegations a9 against the ft
- dindu Mahasabha. . E ' S
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~ The approver in his evidence says that Narayan D. Apte took him
along with Shankar Kistayya on 20-1-48 to the Birla House and showed
him the prayer-platform, the window with trellis-work behind it and the
servants’ quarters, : ' :

It has then been argued on behalf of the ‘defence that at least the
gate-keeper and some servant living in the quarters should have been
produced in corroboration of the approver’s story. It is just possible -
~that the gate-keeper and the servants living in the quarters might not

have taken any serious notice of the visit of these persons that day to thé
Birla House. However, it quite stands to reason that Narayan D. Apte
would have shown the prayer-platform and the surrounding loeality to the
approver before proceeding for the intended object to that place. He
could not have just asked the approver to enter the room unless he had
explained to him first how the matter stood and what was intended to be
done there.

10

. The approver in his evidence says that in the Marina Hotel on
'20-1-48 they fixed primers to the gun-cotton-slabs and detonators to the
‘hand-grenades, discussed the plan and distributed the ¢ stuff ’ among them.
Of course, no direct corroborative evidence to the effect could possibly
have been produced on behalf of the prosecution. However, there is an

20 j)luminating .piece of indirect corroborative evidence to the effect on

 behalf of the prosecution. The evidence of Nain Singh (P. W. 8), as
supported by Exs. P./17 and P./24 goes to show that three extra teas had.
been ordered and supplied that day in Room No. 40. :

i -

It is a well-known principle in the estimation of evidence that the

earlier events may be construed in the light of the subsequent ones. The

approver’s story as given above fits in fully with the events that took

place subsequently and stands corroborated otherwise by independent

evidence. There is thus no reason as to why reliance be not placed on the
approver's cvidence that stands generally corroborated,

0. Now I take up the approver’s ‘evidénce that does not stand
corroborated in regard to the identity of a certain accused—Vinayak D.
Savarkar; .

. The approver in his evidence says that on 14-1-48 Nathuram. V.
Godse and Narayan D. Apte took him from the Hindu Mahasabha Office;
‘at Dadar to the Savarkar-Sadan saying that arrangements will have to-
be.made for keeping the ‘ stuff °. He had the bag containing the ¢ stuff *
with him, Nathuram V. Godse and Narayan D. Apte then went inside-
leaving him standing outside the Savarkar-Sadan. Nathuram V. Godse
and Narayan D. Apte came back 5—10 m/nutes later with the bag contain-

. Oing tre ‘stuff’. = The approver ‘then says that on 15-1-48 in the
compound -of the temple of Dixitji Maharaj Narayan D. Apte told him-
that Tatyarao Savarkar had decided that Gandhiji should be * finished * and
bad entrusted that work to them. The approver then says that on

17-1-48 Nathuram . V. Godse suggested that they should all go and take
the. last ¢ darshan ’ of Tatyarao Savarkar, They then proceeded to-the
Savarkar-Sadan. Narayan D. Apte asked him to wait in the room on the-
ground-floor. - Nathuram V. Godse and Narayan D. Apte went up to the
first-flcor ard came down after 5—10- minutes. = They were followed.
immediately by TFatyarao Savarkar. Tatyarao Savarkar- addressed Nathu-

50 ..m V. Godse and Narayan D. Apte ‘ yashasvi houn ya’ (be successful and:
come). Narzyan D. Apte on their way back from Savarkar-bjadarm csaid
that Tatyarao Savarkar had predicted ¢ tatyaravari ase bhavishya. kale
ahe ki gandhi jichi sambhar varshe bharali—ata apale kam nischita - honar-
yat kahi sanshya nahi’ (Gandhiji’s hundred years were over—there was.
no, doubt that their work would be successfully finished).

The prosecution case against Vinayak D. Savarkar appears to rest.
just on the evidence of the approver and the approver alone. The cen-
tention on behalf of the prosecution is that part of the approver’s story:.




" the Jife of Mahatma: Gandhi.

- Digambar R, Badge. Narayan D. Apte had approached Dixitji Maharaj

| Gods¢ had handed over a small pistcl to Digembar R. Badge, and’
-~ asked him to get it exchanged for a big vevolver which was to be brought

‘o1

as against Vinayak D. Savarkar to a certain extent stands corroborated by
the evidence of Miss Shantabai B. Modak (P. W. 60) and Aitappa K.
Kotian (P. W..80). No doubt there is the evidence of Miss Shantabai B.
Modak that Nathuram V. Godse and Narayan D. Apte got down in front
of the Savarkar-Sadan on 14-1-48. The evidence to the effect, however,
in no. way goes to-establish that Nathuram V. Godse and Narayan D. Apte

- had got down in:front of the Savarkar-Sadan to visit Vinayak D. Savarkar.

The evidence on the record of the case goes to show that not only Vinayak
D. Savarkar but A. S. Bhide and Gajanan Damle also reside in the
Savarkar-Scdan. No doubt there is also the evidence of Aitappa K.
Kotizn that Nathuram V. Godse, Narayan D..Apte and the approver got
down at the Shivaji Park on 17-1-48." The evidence to the effect, how-
ever, is no corroboration of the approver’s story in regard to what the
approver says he heard Vinayak D. Savarkar addressing Nathuram V.
Godse and Narayan D. Apte. The approverin his evidence says that he
had' just heard Vinayak D! Savarkar addressing Nathuram V. Godse and
Narayan ID: Apte © yashasvi-houn ya ’. There is nothing on the record of
the case to show as to what conversation had taken place just prior to 20
that on the first-floor between Nathuram V. Godse and Narayan D. Apte
on tlic one hand and Vinayak D. Savarkar on the other. There is thus
no reason to suppose that the remark said to have been addressed by
Vinayak D: Savarkar to Nathuram V. Godse and Narayan D. Apte in the

presence of the approver was in reference to tlie assassination plot against

It would: thus be unsafe to base any conclusions on  the approver’s
story given above ¢s against Vinayak D. Savarkay,

CHAPTER XXV
CONSPIRACY IF MADE OUT AND AGAINST WHOM' 30

It Lias already been stated earlier that the case of the prosceution
is that the accused entered into a conspiracy to commit the murder of
Mahatma Gandhi. The findings arrived at. above against them' go to
show that the accused proceeded to Delhi on differerit dates and by
different routes s~ as to be there during the period Tetween 17-1-18
and 19-1-48, Nct more than two accused travelled together by the
same route. '

. P_f‘im_' to their departure for Delhi; Nathuram V. Godse and Narayan
D. Apte had obthined two gun-cottor-slabs and five hand-grenades from g,

for the supply ofa revolver or- two bul to no purpese.. Nathuram V.

by him.to Delni. It had keen also arranged.that Gopal V. Godse would
bring a.revolver to-Delhi.  Nathuram V. Godse and Narsyan D. Apte
along. with Digambar R. Badge had gone frem- place to place at Bombay
to collect money on various, pret:xts and had so collected money. -
Nathuram .V, Godse and Narayan D, Apte had’ travelled together from
Bombay-to Delhi by plane undér the assumed names of “D. N. Karmarkar” g
and *“ S: Marathle'””. The accused stayed at™ thrce different places at
Dielhi: Nathurany V Godse, Narayan D Apte and Vishnu R Karkare had’
stayed under the assumed namres-of “ 8. Deshparde”. “M. Déshpande '’
and “ B..M..Bias . 'The accused then met tcgether at the Birla House
at about’ the same tifne and just a little before the explosion-incident
that occurred there. - ' :

After:the arrest of Madanlal K;-‘ Pahwa- all the remaining accused

lefi-Delhi that - very day or the next day. Again' not more than two

accused ' travelled: together by:one  route, Nathuram V. Godse afrd’
Narayen D. Aptesstayed in hotels at Bombay. under the assumed nannes80
«'N: Vinayakrao ” and “ D. Narayan . Nathuram V: Godse,  Narayan
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K - .D.. Apte, Vishnu R,! Karkare and Gopal V. Godse met together at the
o ‘house of G. M. Joshi at Thana. Nathuram V. Godse and Narayan D.
Apte approached Dada Maharaj and Dixitji Maharaj for the supply of

a revolver, Nathuram V Godse and Narayan D. Apte again travelled

from Bombay to Delhi by plane under the assumed names of ° D.
Narayanrao’ and ‘N, Vinayakrao ’. They proceeded to Gwalior and”

got a 'pistol procured through Dattatraya S. Parchure. Nathuram

V. Godse stayed in a retiring-room at the Delhi Main Ry. Station

., undér the assumed name of ¢ N, Vinaykrao ’. Narayan D. Apte and

10 Vishnu R. Karkare were with him, Nathuram V. Godse then proceeded to

the Birla House, and shot Mahatma Gandhi dead with the pistol that had
been brought from Gwalior. ' e -

. The case of Nathuram V. Godse is that there wasno * conspiracy ’
between him and the other accused to commit the murder of Mahatma
Gandhi and that what he did was his own individual action. The case of
Narayan D. Apte is that he along with Nathuram V. Godse "had come to
Delhi on 17-1-48 with the intention of 'staging a demonstration against the
fast that Mahatma Gandhi had started on 13-1-48, with a view to coercing
the Government of India to give 55 crores of rupees to the Government
of Pakistan, The case of Vishnu R. Karkare is that it was at the request

-of Madanlal K. Pahwa that he along with  Madanlal K,
Pahwa had come to Delhi on 17-1-48. Madanlal K, Pahwa
~had  told him that his marriage was being arranged and that
it was also being contemplated by some refugees to take a deputation
to Mahatma Gandhi. The case of Madanlal K. Pahwa, is that he along
with' Vishnu R. Karkare had come to Delbi on 17-1-1948 with a view to
taking a deputation before Mahatma Gandhi and also with a view to
making arrangements for his marriage, Digambar R. Badge handed
gp Over to him a- gun-cotton:slab and a hand-grenade as samples in the
refugee-camp at Delhi, He exploded the gun-cotton-slab at the Birla
House with a view. to courting arrest and tzling Mabhatma Gandhi there-
after as to what were thc grievances of the refugees. The case of
Shankar Kistayya is that what he did he did in obedience to the orders
of his Master Digambar R. Badge. He kn2w nothing about the * con-
spiracy " and had not been told anything about it by anyone including .
Digambar R.Badge. The case of Gopal V,Godse is that he was on leave
at Uksan (Poona) from 17.1-1948 till 25-1-1948. The case of Vinayak ;
D. Bavarkar is that he had no hand in the ¢ conspiracy ”, If any,
40 2nd ‘had no control whatsoever over Nathuram V. Godse and Narayan
D. Apte. The case of Dattarya S. Parchure ' is that Nathuram V. Godse -
and Narayan D. Apte had come to him with a view to obtaining
velunteers for purpose of staging a demonstration at Delhi and not
.with a view to obtaining a pistol for committing the murder of Mahatma,
: Gandhi. ‘ .
. Nethuram V. Godse and Narayan D.. Apte in their “statements give
the same reason for their coming to Delhi on 17-1-48, and say that
their intention was to stage a demonstration before Mahatma Gandhi.

There is no explanation forthcoming on behalf of the defence as
] to _how during the relevant .period Nathuram V. Godse “happened to :
0 effect nomination on his life-policy for a sum of Rs. 2,000 in favour of
~the wife of Narayan D, Apte and ox his other life-policy for a sum of
Rs. 8,000 in favour of the wife of Gopal V. Godse. '

It has been mientioned above that Nathuram V. Godse and
‘Narayan D. Apte had travelled by plane under assumed names and
had also stayed -under assumed names at Delhi. The explanation
in regard to the assumed names  as . given on ‘behalf of the
defence is that the pitch of the -editorials in -the “Hindu Rashtra”
had  been  rising higher and higher before 16-1-48. The - Bombay
Government had held . out a threat that, if in future any articles -

-80in ~ the paper tended to communal strifes or violence, they would -
not rest content with demanding further security but would. prosecute
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Nathurarn V. Godse and Narayan D, Apte. Nathuram V. Godse and
Narayan D. Apte accordingly wanted to kecep their identity concealed
till' they bad staged the demonstration as intended before Mahatma
Gsrdhi, The threat, if at all, was against the editorials in the paper
and not against the staging of a peaceful demonstration. The Bombay
Govérnment would have in no way been interested in their movement
fromn ‘Bombiy to Delhi and in their stay at Delhi. There was thus no
reason for them to have assumed names in case their .intention just was
to'stage a ‘demonstration before Mahatma Gandhi. )

There is then no explanation forthcoming onbehalf of the defence. as 10
as to  how Nathuram V. Godse and. Narayan D. Apte and other accused
happencd to thect together at the Birla House on 20-1-48 at about the
same tine and just a little before the = explosion-incident that occurred
there. There is -also no explanation fortlicoming on behalf of the
defence as o how Nathuram V., Godse and Narayan D. Apte along
withi some other accused happened to leave the Birla House in a great
h}llmry just at about the time when the explosion-incident took place
there. - . ' '

Vishnu R. Karkare and Madanlal K, Pahwa in theéir statements
give. the same reason for their coming to Delhi on 17-1-48, and say that
the:intention was to lead a deputation before Mahatma Gandhi and that 20
they’ had come independently of Nathuram V. Godse and Narayan D,
Apte. ' - :
It has heen mentioned above that Vishnu R. Karkare had stay-
ed under an assumed: name at Delhi. The explanation in regard to the

assumed name ag given on behalf of the defence is that the Ahmed-

nagar Police was after Vishnu R, Karkare and that, as such, he had

- stayed -under an assumed name at Delhi, The Ahmednagar Police
. woilld- have been in no way interested in his stay at Delhi, There was

thus no reéasom for him: 10 have dssumied a name in case his intention was

~just o see the deputation that Madanlal K. Pahwa 'intended to lead 30
. before Mahatma Gandbhi.

o Madanal K. Pahwa in his statement says that Digambar R,
Badge had handed him: over a gun-cotton-slab and a hand-grendde  as
sahiples: for sale to the refugees at Delhi. The oaly - question that was

@t to- Digambar R. Badge in cross-sxamination on bzhalf of "the
Kefence was whether he had given one gun-cotton-slab and one hand-

~‘grenade to Madanlal K. Pahwa for seliing them to the refugees .at Delhi.

Dignmbar R. Badge deiied -having done so. No questions in -oross--
examination-in regard to the details as now given in his -statement by 10
M#danlal K. Pahwa were -put to him, It does not at all stand to

“teason that a man of the type of Digambar R. Badge would have given

a ‘gun-cotton-slab and a hand-grenade altogether frree of charge
to«Madanlal K, Pahwa, who -according to the defence was not even
known to him from before. Refugees like Madanlal K. Pahwa would
have been present in thousands and thousands at the time at Delhi.

- There is no explanation. forthcoming. on behalf of the  defence as
to- how -Vishiu R. Karkare and Madanlal K. Pahwa and the: other
accused happened to meet together at the Birla House on. 20-1-1948, at
about the same time and just a little before the explosion-incident that

~ oecurred there, - | 50

It has already been mentioned earlier that Ex, 16is the coat and |
Ex.67 is the pair ,of trousers of one and the same suit that belonged |:
to Narayan D, Apte. The coat was recovered from the possession of ||
Madenlal K. Pahwa on 20-1<48 .and the pair of trousers was recovered . |
from the possession of Narayan D. Apte on 16-4-48. The I“e(}OVer{‘,o_f / I
the - coati ~ from - the possession of Madaplal K. Pahwa would not have. i
been pessible unless Narayan D. Apte and Madanlal K. Pahwa had been

in association with each other on or about 2’0-1-48,
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| ' Madanlal K. Pahwa in his statement says that he
guri-cottonslab at the Birla House with a- view, to courting arrest and -
telling  Mahatma Gandhi thereafter a8 to what ere the grievances of
thie relugees. ' There is nothing whatsoever on the record of the
case toshow that any such effort had been made after his arrest by
Madanlal K. Pahwa on '20-1-1948. Not a single question in cross.,
examination in regard thereto was put to any of the prosecution witnesses
onbehalf of Madanlal K. Pahwa. There is thus no reason to suppose
that Madanlal K. Pahwa had exploded the gun-cotton-slab with a view to
10 courting arrest and telling Mahatma Gandhi thereafter as to what were

. the giievances of the refugees. i

exploded the

Shankar Kistayya in - his stitemzab says that phe knaw nothing
about the ‘conspiracy’ and had not beea told about it by any one
~including Digambar R. Badge. Tnereis no reason to suppose that
Digambar R. Badge and the other accused would have taken
Shankar Kistayya along with them to the Birla House on 20-1-48 -
unless he had been told the purpose for which they were proceeding
there. There is thus no reason to suppoOse that Shankar * Kistayya
knew nothing about the conspiracy and had not been told anything about
20 it by any one including Digamber R. Badge. ,

, i. "~ Gopal V, Godse in his statement says that he was on leave at
 Uksan (Pcona) from 17-1-48 till 26-1-48. There is no explanation
forthcoming cn behalf of the defence as to how Gopal V. Godse happe.ied
to take practically half of his casudl leave at the very beginning
of the year. One dces not usually con.ume practicaliy balf of ope’s
cacual leave at the viry Lcginning of the year unless it be for some
Very pressing mecessi., . _ The reason for taking the leave of absence
. as given in the applicaticn is ‘some siportant farm affairs’, It ha;
. not been shown on Lehalf of the defénce as to what those * some -
go important farm affairs’ were. Of cowse, if the intention of Gopal V,
T Goasé  was to proceed tu Delui, he couid not have mentioned that
reason in his -application for leave of absence, '

+ It has Leen menticned earlier that cn a search being .made of
Nathuram V. Godse on 80-1-45, a diary was recovered from nis person,
Ex. P{218 is the aiary, and tne relevant entries tncrei, are Kxs. P{323
and P/324. The recovery of t.e diary and the entries as co..tamned
therein are not 'in . ispute on behalf of the defence, and also stand -
admitted in his statement by Netruaram V. Godse. ,

- Digambar R. Badge in his evidence says that on 15-1-48, . after
40 he had agreed to proceea - to De.bi he said ¢t at ne would n.t proceed to
Delhi immediatery as he would have to go back to Poona to make
arran, ements regarding his -Lousehold afiairs, - Nathwram V. Godse.
-~ thereon  said that he aiso wanted to go to Poona tosmeet -his brother
Gopal 'V, Godse, who had undertaken to make arrangement for procuring
a evol.er. o : ‘ :
H Ex, P/323 shows that Nathuram V., Godse had paid a sum of Rs. 260
€; te Gopal V. Godse on 14-1-1948 at Poona. Nathuram V. Godse in his
, , Statement admits having paid the sum to hijs brother, He, however,
[ says that he had paid the sum to his brother ag h¢ had asked for it. If
5{) it ‘was so, then the sum would have been paid out of the personal account -
' of Nathuram V. Godse and not out of the joint account of Nathuram V,
i i Godse and Narayan D. Apte. Ex. P/323 goes to show that Nathuram V.
* Godse and Narayan D. Apte had at their joint, disposal” a sum of
Rs. 2,000 on 14-1-1948, A sum of Rs. 342 in all was spent -out of the
joint " fund on 14-1-1948 - leaving a balance of Rs. 1,658. This sum 4
thereafter was divided in to two lots of Rs. 829 each.” There is thus .
1o Teason to suppose that the sum of Rs. 250 had been paid by
Nathuram V. Godse to Gopal V. Godse towards his personal needs and -
not towards the common purpose of Nathuram V. Godse and Narayan D,
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=+ 'thertis also no _explanation forthcoming ‘on behalf of the -
- defence.as to how Gapal V. Godse along with some other accused
happened to leave the Birla House in a great hurry just at about '
tke time when the explosion incident tock place there.

. Vinayak D. Savarkar in his statement says that he had no hand
in, the ‘conspirvacy’, if any, and had no control whatsoever over Nathuram °
V. Godse and Narayan D. Apte: It has been mentioned above that
the. prosecution case against Vinayak D. Savarkar rests just on the
evidence of the approver-and the approver alone. It has further been
mentioned earlier that it would be unsafe to base any conclusions on 10
the evidence of the approver as against Vinayak D. "Savarkar. There

e is thus no reason to suppose that Vinayak D. Savarkar
had - any hand in what took place at Delhi on 20:1-1948  and

. Dattatraya S. Parchure in his statement says that Nathuram V,
Godse and Narayan D. Apte had come to him with a view to obtaining
volunteers for purposes of staging a dsmonstration at Delhi and not
with a view to obtaining a pistol for committing the murder of Mahatma
Gandbi. The evidence produced on behalf of the prosecution in the

matter has already been fully discussed earlier, and need not be 20
reiterated.

It has been argued on behalf of the defence that one ~hand-grenade
_ would have been sufficient to cause the death of Mahalma Gandhi and
that there was no reason as to why five hand-grenades should have
been taken for the purpose to the Birla House on 20-1-1948, My
general impression from the evidence on tae record of the case .is that
Nathuram V. Godse and Narayan D, Apte never really intended ‘that
all ‘the five hand-grenades should be thrown at Mahatma Gandhi. Their
~Teal intention appears to have been to make Madanlal K. Pahwa explode
the gun-cotton-siab and to make Digambar R. Badge enter the room .
«f Chhoturam and throw the hand-grenade througn the opening in
the trellis-work of the window at Mahatma Gandhi. Madanlal K. PghWa,
was a Punjani and Digambar R. Badge was a non-Brahmin in
whom neither Nathuram V. Godse nor Narayan D. Apte could possibly
have been very much interested. Their real intention then appears
"to Lave been to ruaa away in tne confusion after the explosion of the
gun-cotton-slab and after the.throwing of  the ‘hand-grenade.- Tae
explosion of the gun-cotton-slab was intended to be a ‘signal to throw
the hand-grenade. Digambar R. Badge on being asked to enter the
room got frightened as he thought that, if he went into the room
and soiuething happened, he would get trapped insile the room. He
refused 10 enter the room. Had the real intention been otherwise,
- then Nathuram V. Godse, Nara;y/a_i D. Apte, Vishnu R. Karkare or
Gopal V. Godse vould uave entered the room and done the deed.
There is thus no reasin tv suppsse that all the five hand-greaades were

 really intended to be tarown at Mahaima Gandhi.- R

40 .

The facts thus found established lexd to oie conclusion and,
one conclusion only ~ that there was a ‘conspiracy’ to commit the: -
murder of Mahatma Gndai and that among the conspirators were at: ~i
least Nathuram V. Godse, Narayan D. Apte, Vishou R. Karkare,
v Madanl:l K. Panwa, Shankawr Kistayys, Gopal V., Golse and Datl:a.tray.—a,“50
e : S. Parchure. ' g '

It has then bzen argued by Mr. P. R. Dass that after what took
place at Delhi on 20-1-1948 the "conspiracy’, if there was one, came to
an end and that the'murder of Mahatma Gandhi by Nathuram V. Godse
on -30-1-1948 was his individual- act for which the other accused could.
not be held responsible in any way whatsoever. The offence of ‘conss
piracy’ in substance is defined as an agreement between two or more
persons to commit an offence. There is nothing on - the record of the .
¢ase to justify the . inference that after the failure of their efforts on o
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20-1-1948 all the accused gave up the plot to commit the murder
of Mahatma Gandhi. - The evidence on the record of the case, as - a,
miatter of fact, goes to show that Nathuram V. Godse and Narayan D.
Apte still continued to stay under assumed names at Bombay. Gopal V.
Godse visited Nathuram V. Godse and Narayan D. Apte at Bombay.
Nathuram V. Godse, Narayan D.' Apte, Vishnu R, Karkare and Gopal V,
Godse met together at the house of - G. M. Joshi at Thana. Nathuram
V. Godse and Narayan D, Apte approached Dada Maharaj and Dixitji:
- Maharaj for a revolver. Nathuram V. Godse and Narayan D). Apte
- 10 travelled together under assumed names by plane from Bombay to Delhi.
< They proceeded to Gwalior and got a pistol procured through Dattatraya
" S.. Parchure.. Natlurcm V. Gcdee steyed under an a2ssumed name:in -a
retiring-room: 'at the Delhi Main Ry. Station. Narayan D. Apte and-
~ Vishnu R. Karkare were with him. Nathuram V. Godse then proceeded
to the Birla House and shot Mahatma Gandhi dead with the pistol that -
had been brought from Gwalior.

i
|
I
i
i
|
!

These facts lead to one conclusion and one conclusion only that- the -

_same ‘conspiracy’ continued even .after the failure of their efforts on
20-1-1948.and that in pursuance of that very conspiracy the murder of
20 Mahatma Gandhi was committed by Nathuram V. Godse.

e ,Thefe is no clear evidence forthcoming on behalf of the . presecu- .-

ticn &s to when the ‘conspiracy’ was first cntered into and by whom and
j where. However, it may safely be inferred from the movements of the
i .accuscd and their conduct that the ‘conspiracy’ was in existence at least
cn 9-1-1948 when Narayan D. Apte sent Vishnu R. Karkarc -and
Madinlal K, Pahwa along with two more individuals to exarnine the -
‘stuff’ at the house of Digambar R. Badge. Naraysn D. Apte, Vishnu
R;: Karkare and Madanlal K. Pahwa .must have been in the ‘conspiraey”’ -
at ‘that time. = Nathuram V. Godse comes in the picture first on 19:1-1948: -
%0 when he along with Narayan D. Apte asked Digambar R. Badge to be
supplied with two gun-cotton-slabs and five hand-grenades. Nathuran.
V. Godse must have been in the ‘conspiracy’ at.that time. Digambar
i R. Badge joined the ‘conspiracy’ on 15-1-1948 when he agrezd to -aceom-
1 pany Nathuram V. Godse and Narayan D. Apte to Delhi. Gopal V. -
Godse must have been in. the ‘conspiracy’ on‘~l§-1-1948~whe‘n he put - inv -

- -an’application - for seven days’ casual leave. {Shankar Kistayya joined: : -
the “conspiracy’ on 20-1-1948 when he was told by -Digambar R. Badge '
the purpose of their visit to the Birla House§j Dattatraya 8. Parchure: .-
joined the ‘conspiracy’ on 27-1-1948 when he agreed to. get. a: pistol procured: -

40 for Nathuram V. Godse and Narayan D. Apte. ‘ ' .
.~ CHAPTER XXVI

o OFFENCES MADE OUT AND SENTENCES
;Charge I runs-as below ;.
© ‘That you .

NATHURAM V. GODSE, NARAYAN D. APTE, VISHNU R.

 KARKARE, MADANLAL K. -PAHWA, ' SHANKAR

- KISTAYYA, GOPAL V. GODSE, VINAYAK D. SAVAR-
KAR AND DATTATRAYA 8. PARCHURE ,

"Setween: . December 1, .1947, and January 80, 1948, at Poona,""
5o Bombay, Delhi and other places agreed and conspired among and
between yourselves and Digambar R. Badge, who has been  tendered a
pardon, Gangadhar S. Dandwaté, Gangadhar Jadhav and Suryadev Sharma,
who along = with others not known are absconding, to do or cause -
tobe done ‘an- illegal act, viz., to commit the -murder of Mohandas.
Karamchand Gandhi more popularly know as ‘Mahatma Gandhi’

arfd’ that the same act, viz., the murder of ‘Mahatma Gandhi’

was done in pursuance of the said agreement and - conspiracy at Delhi on.
January 30, 1948, and thereby committed an offence punishable under
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Sectlon 120-B of the 'Indlan Penal Code read with Sectlon 302 of the Indlan
Penal Code and w1th1n the cogmzance of the Court.” '

It has aheady been held estabhshed that there was a * conspiracy ’
to ‘commit the murder of Mahatma Gandhi, that the conspiracy was defi-

- nitely in’ existence in the beglnnlng of January, 1948 and continued till
30:1-1948. The ‘ conspiracy * took place at Poona, Bombay, Delhi and other
places and that among the conspirators were at least Nathuram V. Godse,
- Narayan D.  Apteé, Vishnu R. Karkare, Madanlal X. Pahwa, Shankar
Kistayya, Gopal V. Godse and Dattatraya S. Parchule along with Digambar
. R. Badge. These accused joined the ‘ conspiracy ’ at different places andyq
at different times. The offence of Nathuram V. Godse, Narayan D. Apte, .
Vishnu R. Karkare, Madanlal K. Pahwa, Shankar Kistayya, Gopal V. Godse
and Dattatraya S. Parchure, in the circumstances, clearly falls within
the purview of section 120-B of the Indian Penal Code read with Section 302
of the Code.

" Nathuram V. Godse, Narayan D. Apte, Vishnu R. Karkare, Madanlal
K. Pahwa, Shankar Klstayya, Gopal V. Godse and Dattatraya S. Parchure
thus are clearly ‘ guilty * under section 120-B of the Indian Penal Code read
with Section 802 of the Code.

 Charge II runs as below :—
¢ That in pursuance of the said agreement and conspiracy
between January 10, 1948, and January 20, 1948, you

- 20

NATHURAM V., GODSE, NARAYAN D. APTE, VISHNU
R. KARKARE, MADANLAL K. PAHEWA,
SHANKAR KISTAYYA AND GOPAL V. GODSE
along with Digambar R. Badge

TA (1) transported without a hcence to Delhi arms and ammuni-
tion, viz., 2 revolvers with cartridges, in contravention
of the provisions of Section 10 of the Indian Arms Actsp -
and. thereby committed an offence punishable under
Section 19 (d) of the Indian Arms Act and w1th1n the
cognizance of the Court ;

(2) abetted each other in the commission of the above offence
and thereby committed an offence punishable under
Section 19 (d) of the Indian Arms Act read with
Sections 109 and 114 of the Indian Penal Code, and
within the COgnlzance of the Court ; \

(B (1) at Delhi, had without a licence in your possession and
under your control arms and ammunition, viz., 2
revolvers with cartridges, in contravention of the pro-m
visions of Sections 14 and 15 of the Indian Arms Act
and thereby committed an offence punishable under
Section 19 (f) of the Indian Arms Act and within the

- cognizance of the Court ;

(2) at Delhi, abetted each other in the commission of the
o above offence and thereby committed an . offence
‘punishable under Section 19 (f) of the Indian -Arms
Act read with Section 114 of the Indian Penal Code

- and within the cogmzance of the Court.’

: The two revolvers said to have been transported to: Delhl and trled
~out in the jungle behind the Hindu Mahasabha Bhawan have not been
recovered. and have not been produced before the Court. It could not,
in'the circumstances, be held as to what was the real nature of the ‘articles’

50 transported to Delhi and so tried out in the jungle behind the Hindu
Mahasabha Bhawan It would accordingly be unsafe to hold the charge
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'establighed as agaﬁst Nathufam V. Godse, Narayan D. Apte,_ YVishnu R.
Karkare, Madanlal K. Pahwa, Shankar Kistayya and Gopal V. Godse.

Charge III-ruﬁs_ as below :

*That in pursuance of the said agreement and conspitracy between
January 10, 1948, and January 20, 1948, at Delbi you
NATHURAM V. GODSE, NARAVAN D. APTE, VISHNU
. R KARKARE,MADANLAL K. PAHWA, SHANKAR
v KISTAYYA AND GOPAL V. GODSE along with
Digambar R. Badge ‘ :

10 - A (1) had in your possession and under your control explosive
"+ . substances, viz., 2 gun-eotton-slabs and 5 hand-grenades
with detonators and wicks, with intent to endanger
life by means thereof or to enable any other person to
endanger life by means thereof and thereby committed
an. offence punishable under Section 4 (b) of the Ex-
‘plosive Substances Act and within the cognizance of
the Court ; ‘

(2). abetted each other in the commission of the above offence

and thereby committed an offence.punishable under

Section 4 () of the Explosive Substances Act read with

20 ’ ' Section 6 of the Act and within. the cognizance of the
Court ; ’ ' ‘

~ B (1) had in your possession and under your control explosive
substances, viz., 2 gun-cotton-slabs and 5 hand-
“grenades with detonators and wicks, under such
circumstances as to give rise to a reasonable suspicion
that you did not have them in your possession or under
your control for a lawful object and thereby committed
an offence punishable under Section 5 of the Explosive
Substances. Act and within the cognizance of the

Court ;

(2) abetted each other in the commission of the above offence
and thereby committed an offence punishable under
Section 5 of the Explosive Substances Act read with

30:

Section 6 of the Act and within the cognizance of the

Court.’

One. gun-cotton-slab -and four "hand*—grenades ‘out of the two gun-

- cotton-slabs and the five band-grenades said to have been In possession
~of the accused at Delhi have been recovered, and the evidence in regard -
~ thereto led before the Court. OQut of the explosives recovered one hand-

grenade had been recovered from the possession of Madanlal K. Pahwa and
- goom€e gun-cobton-slab and three hand-grenades had been recovered at the

4

‘Instance of Shankar Kistayya from behind the Hindu-Maliasabha Bhawan.

~-The findings arrived at above are that the accused were in possession
of two gun-cotton-slabs and five hand-grenades at Delhi on 20-1-1948. One
- ofi 'the gun-cotton-slabs was exploded at the Birla House by Madanlal K.

. Pahwa. -The subject matter of the charge in regard' thereto is Charge IV.. '
It has already been mentioned above that my general impression is that it

was really intended to make Digambar R. Badge enter the room of Chhotu-
ram- and:throw- the-hand-grenade in his possession through an opening in the
trellis-work of the window therein at Mahatma Gandhi. Digambar R.

soBadge, however, could not be. pursuaded to enter the room. The. offence

of Ndthuram V. Godse, Narayan D. Apte, Vishnu R, Karkare, Madanlal K.

that hand-

grenade; in the circumstances, clearly falls within the purview of Section.
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4 (b) of the Explosive Substances Act read with Section 6 of the Act and in
regard to the remaining explosives clearly falls within the purview of Section
-5 of the Explosive Substances Act or in the alternative under section 5 of
'the Explosive Substances :}Act read with Section 6 of the Act.
: Nathuram V" Godse, Narayan D. Apte, Vishnu R. Karkare, Madanlal
K. Pahwa, Shankar Kistayya and Gopal V. Godse thus are clearly * guilty ’
-under section 4 (b) of the Explosive Substances Act read with Section 6 of the
Act and under sectign 5 of the Explosive Substances Act or in the alternative
under section 5 of "’t‘he Explosive Substances Act read with Seetion 6 of the
Act. . o ' _ : ”
: L
Charge IV runs as below :— _ ,
* That in pursuance of the said agreement and conspiracy onl0
January 20, 1948, at the Birla House, Delhi, you

A (1) MADANLAL K. PAHWA  unlawfully and
maliciously caused an  explosive substance,
viz., a gun-cotton-slab, to explode, which explosion
was of a nature likely to endanger life and to cause
serious injury to property and thereby committed
an offence punishable under Section 8 of the Explosive
Substances Act and within the cognizance of the Court ;20

(2) NATHURAM V. GODSE, NARAYAN D. APTE, VISHNU"
-R.KARKARE, SHANKAR KISTAYYA AND GOPAL
V. GODSE along with Digambar R. Badge abetted
-Madanlal K. Pahwa in the commission of the above
- offence, and thereby committed an offence punishable
. under Section 3 of the Explosive Substances Act read
- with Section 6 of the Act and within the cognizance
-of the Court.’ ‘

The findings arrived at above-are that Madanlal K. Pahwa exploded
a gun-cotton-slab. over the back compound wall of the Birla' House on
- 20-1-1948. His act in doing so was certainly unlawful and malicious. The
explosion was also of a nature likely to endanger life. In the circumstances30
the offence of Madanlal K. Pahwa clearly falls within the purview of Section
- 8 of the Explosive Substances Act and the offence of Nathuram V. Godse,
. Narayan D, Apte, Vishnu R.-Karkare , Shankar Kistayya and Gopal V. Godse
under section 3 of the Explosive Substances Act read with Section 6 of the

Act. . o .
Thus. Madanlal K. Pahwa is clearly ° guilty ’ under section 8 of the

. Explosive Substances Act and Nathuram V. Godse, Narayan D. Apte, Vishnu

R. Karkare, Shankar Kistayya and Gopal V. Godse are clearly ¢ guilty ’
under section 8 of the Explosive Substances. Act read with Section 6 of the

Act. . .
Charge V runs as below :—

. ¢ That in pursuance of the said agreement and conspiracy on40
. January 20, 1948, at the Birla House, Delhi, you NATHU
RAM V. GODSE, NARAYAN D. APTE, V ISHNU ¥
R. KARKARE, MADANLAL K, PAHWA, SHANKAR . -
- KISTAYYA, GOPAL V. GODSE AND VINAYAK
- D, SAVARKAR along with Digambar R. Badge
abetted . each other in the commission. of an: offence
viz., to commit the murder of ‘- Mahatma Gandhi,
which = offence is punishable with death or transp or
‘tation- - for life and which offence was. not committed -
in consequence of the abetment and thereby committed5®
an.  offence punishable under Section 115 of the Indiay,
Penal Code read with Section 802 of the Indian Peny)
Code  and: within the cognizance of the Court.’ ’

5
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e ="'-‘"Thé"fﬁhdihgs?arfii'fed'at above are that though an effort was made
td conimit the murder of Mahatma Gandhi at the Birla House on 20-1-1948:
but it ultimately failed as Digambar R. Badge would not agree to enter the
room of Chihoturam. The offence of Nathuram V. Godse, Narayan D. Apte,
- Vishnu R. Karkare, Madanlal K Pahwa, Shankar Kistayya and Gopal V.
Godse, in the circumstances, clearly falls within the purview of vSec_t_1c_>‘n_'

115 of the Indian Penal Code read with Section 802 of the Code.

Néthuram _V.'Godse, Narayan D. Apte, Vishnu R. Karkére, Mad?nlal'
- K. Pahwa, Shankar Kistayya and Gopal V. Godse thus are clearly ° guilty >

-iounder_section 115 of the Indian Penal Code read with Section 802 of the
Code. ~ _

Charge VI funs as below :

~ ‘ That in pursuance of the said agreement and conspiracy
between January 28, 1948, and January 80, 1948, you

A (1) NATHURAM V. GODSE AND NARAYAN D. APTE
‘brought without a licence from Gwalior to Delhi arms
and ammunition viz., Automatic Pistol No. 606824 with
cartridges, in contravention of the provisions of Section
. 6 of the Indian Arms Act and thereby committed .
26 , an offence punishable under  Section 19 (¢) of the

; ; Indian Arms Act and within the cognizance
i o - ‘ of the Court ; ‘

- (2) NATHURAM V. GODSE, NARAYAN D. APTE AND .
DATTATRAYA S. PARCHURE abetted each other
in the commission of the above offence
and  thereby committed an offence punishable:
under Section 19 (¢) of the Indian Arms Act read with
Section 114 of the Indian Penal Code and within the

Lo .~ cognizance of the Court ; T

. Y ‘B (1) NATHURAM V. GODSE at Delhi, -had in your
' possession and under your control arms and
‘ ammunition, viz., Automatic Pistol No. 606824
P with cartridges, in contravention of Sections 14 and 15
\ U - of the Indian Arms Act and thereby committed an offence-
. L . ~ punishable under Section 19 (f) of the Indian Arms

B - R Act and within the cognizance of the Court ;

(2) NARAYAN D APTE AND VISHNU .R., KARKARE at.
Delhi, abetted each other in the commission of the above
~offence and thereby committed an offence punishablec
“under section 19 (f) of the Indian Arms Act read with

Section 114 of the Indian Penal Code and within the:
-cognizance of the Court.” .

0 .

~ ' The findings arrived at above are that Nathuram V. Godse and Nara-
- yan D. Apte brought without a licence from Gwalior to Delhi arms and.
- ammunition, viz., Automatic Pistol No. 606824 with cartridges,
" - during the period between 28th January, 1948 and 29th January, 1948.
- The offence of Nathuram V. Godse and Narayan D. Apte, in the circum-
stances, clearly falls within the purview of section 19(c) of the Indian Arms
Act or'in the alternative under section 114 of the Indian Penal Code read
- 80with section 19(c) of the Indian Arms Act.

__Whatever Dattatraya S. Parchure is said to have done in the matter
be'did from Gwalior.* The Indian Arms Act extends to the whole of the
Provinces’ of India, and does not stand extended _extra-territorially.
Dattatraya S. Parchure, in the circumstances, cannot.be held liable for

abetting  the commission of the offence punishable under section 19(c). of"
-the Indian Arms Act. '

RS Lo i ko Do e by B i W T i Sl Bt M SR LY A



101

- 'The findings arrived at further are that Nathuram V. Godse was in
possession of Automatic Pistol No. 606824 with cartridges on 80th January,
1948 and that day Narayan D. Apte and Vishnu R. Karkare were
‘along with Nathuram V. Godse at the Delhi Main Railway Station. In
the circumstances the offence of Nathuram V. Godse clearly falls within
{ the purview of section 19 (f) of . the Indian Arms Act and the offence of
Narayan D. -Apte and Vishnu R. Karkare clearly falls within the purview

of section 114 of the Indian Penal Code read with section 19 (f) of the
Indian Arms Act. S '
Thus Nathuram V. Godse is clearly ‘guilty’ under section 19(c) of
the Indian Arms Act or in the alternative under section 114 of the Indian 10
T "~ Penal Code read with section 19(c) of the Indian Arms Act and under
. section 19(f) of the Indian Arms Act, Narayan D. Apte is clearly ‘guilty”
under section 19(c) of the Indian Arms Act or in the alternative under section
114 of the Indian Penal Code read with section 19 (c) of the Indian Arms
Act and under section 114 of the Indian Penal Code read with section 19(f)
of the Indian Arms Act and Vishnu R. Karkare is cleaily ‘guilty’ under
- © gection, 114 of the Indian Penal Code read with section 19(f) of the Indian
A " Arms Act. : :

e Gt o

Charge VII runs as below :— '
K '1%13;1: in pursuance of the said agreement and conspiracy on gg
S - January 30, 1948, at the Birla House, Delhi, you )

A (1) NATHURAM V. GODSE did commit murder by

‘ - intentionally and knowingly causing the death of

i i . *Mahatma Gandhi’ and thereby committed an offence
- ~ punishable under section 802 of the Indian Penal Code
and within the cognizance of the Court ; ’

~ (2) NARAYAN D. APTE and VISHNU R. KARKARE abetted
: Nathuram V. Godse in the cdmmission of the above offence,
which offence was committed in your presence, and thereby
committed an offence punishable under section 802 of the
Indian Penal Code read with section 114 of the Indian 80
Penal Code and within the cognizance of the Court ; !

1 (8) MADANLAL K. PABWA, SHANKAR KISTAYYA, GOPAL
.7 - V. GODSE, VINAYAK D. SAVARKAR and DATTA-
' " TRAYA S. PARCHURE along with Digambar R. Badge
‘abetted Nathuram V. Godse in the commission of the

, above offence and thereby committed an offence punish-

- .able under section 802 of the Indian Penal Code read -with
_._section 109 of the Indian Penal Code and . within the cogni-

~ zance of the Court.’ _ S EU 40 .

. The findings arrived at above are that Nathuram V. Godse inten-
tionally and knowingly caused the death of Mahatma Gandhi on 80th
January, 1948. The oifence of Nathuram V. Godse, in the cirscumstances,
clearly falls within the purview of section 802 of the Indian Penal Code.

' The presence of Narayan D. Apte and Vishnu R. Karkare at the
time of the murder of Mahatma Gandhi at the Birla House has not been
established on behalf of the prosecution. The only evidence forthcoming

~ on their behalf is to the effect that Narayan D. Apte and Vishnu R. Karkare
were ‘along with Nathuram V. Godse at the Delhi Main Railway Station -
till about mid-day on 80th January, 1948. The offence of Narayan D.
Apte ‘and Vishnu R. Karkare, in the circumstances, clearly falls within 50

~ the purview of section 109 of the Indian Penal Code read with section
802 of the Code. ' : ' '

. 'The position of Madanlal K. Pahwa and Shanker Kistayya, how-
gver, stands altogether on' a different footing. Madanlal K. Pahwa .soon -
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after the explosion-incident had been arrested by the Police on 20th January,
1948, and was thereafter. throughout in custody. The very evidence pro- . ;
duced on behalf of the prosecution goes to show that Digambar R. Badge °
after what had taken place at the Birla House on 20th January, 1948,
became -disgusted, -and came back along with Shankar Kistayya to the
Hindu Mahasabha Bhawan. Digambar R. Badge asked Shankar Kistayya -
to throw away all the ‘stuff’ that they had in the room. Nathuram V. :%
Godse and Narayan D. Apte then came to the Hindu Mahasabha Bhawan. !
and asked him what had happened. Digambar R. Badge abused them; ::}
and asked them to get out. There was thereafter no communication
whatsoever in regard to the ‘conspiracy’ between Digambar R. Badge and -
Shankar. Kistayya on- the one-hand and Nathuram V. Godse, Narayan D.» 't
Apte, Vishnu R. Karkare and Gopal V. Godse on the other. On these:
facts it.may -safely ‘be inferred that Digambar R. Badge and Shankar
Kistayya had .completely disassociated themselves from the ‘conspiracy’ !
- after: what had taken place at the Birla House and that the ‘congpiracy’’: 4
qua them had come to an end on 20th January, 1948. Madanlal- K.
Pahwa and Shankar Kistayya, in the circumstances, cannot be held liable s
for abetting the commission of the offence punishable under section'-302::4
g0 Of the Indian Penal Code. '

10

s> = There is nothing on the record of the case to justify -the inference
. that Gopal V. Godse had dis-associated himself completely from the ‘con-.
spiracy’ after the explosion-incident at the Birla House on 20th January,
~ 1948. The evidence on the record of the case, on the other hand; goes to
- show that Gopal V. Godse had vi.ited Nathuram V. Godse and Narayan D,

- Apte at Bombay on 24th January, 1948, and that Nathuram V.:Godse,
Narayan D. Apte, Vishnu R. Karkare and Gopal V. Godse had met together
at the house of G. M. Joshi at Thana on 25th January, 1948, ' Dattatraya
S. Parchure joined the ‘conspiracy’ on 27th January, 1948, when he agreed
to get a pistol procured for Nathuram V. Godse and Narayan D. Apte. The
~ 80 offence of Gopal V. Godse and Dattatraya S. Parchure, in the circumstances,
clearly falls within. the purview of section. 109 of the Indian Penal Code

read ‘with section 802 of the Code.

, - It has. already been held above that Dattatraya S. Parchure is a
C ‘British subject domiciled in India’. Even if it be taken for granted just
Lo " for argurnents’ sake that he is a subject of the Gwalior State, then still he .
: | ~ is triable at Delhi in view of the fact-that the offence of murder was complet-
» .. edat Delhi. 138 Cr. L. J. 426 and 29 Cr. L. J. 1089 are in support of this
: view., S : . s "
- Thus Nathuram V. Godse is clearly ‘guilty’ under section 802 of
40 the Indian Penal Code and Narayan D. Apte, Vishnu R. Karkare, Gopal
V.. Godse and Dattatraya S. Parchure are clearly ‘guilty’ under section 109
- of the Indian Penal Code read with section 302 of the Code.

_  NATHURAM V. GODSE accordingly is ‘guilty’ (1) under section '
~ 120-B.of the Indian Penal Code read with section 802 of the Code, (2) under -
section 19(c) of the Indian Arms Act or.in the alternative under section 114 - -
of the Indian Penal Code read with Section 19 (c) of the Indian Arms Act,
(8) under section 19(4) of the Indian Arms Act, (4) under section 5
- of the Explosive Substances Act.or in the alternative under section 5 of the '
- Explosive Substances Act read with section 6 of the Act, (5) under section
50 4 (b) of the Explosivie Substances Act read with section 6 of the Aétj-“(ﬁ‘:) '
~ under section 8 of the Explosive Substances Act read with section 6 of ‘the -
~ Act, {7) under section 115 of the Indian Penal Codé'read with section 902 '

* of the ‘Code, and . (8) under section 302 of the Indian Penal Code.

NARAYAN D. APTE aceordingly is ‘guilty’ (1) under section 120-B -
of the Indian Penal Code read with section 802 of the Code, (2) under section
19(c) of the Indian Arms -Act or in the alternative under section 114 of the
Andian Penal Code read with section 19 (c) of the Indian Arms Act, (3) e
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- under- section 114 of the Indian Penal Code read with section 19 ( f)of the
Indian Arms Aect, (4) under section 5 of the Explosive Substances Act or
in the alternative under section 5 of the Explosive Substances Act read
with'section 6 of the Act, (5) under section 4 (b) of the Explosive Substances
‘Act read with section 6 of"the Act, (6) under section 3 of the Explosive
Substances Act read with section 6 of the Act, (7) under section 115 of the
Indian Penal Code read with section 802 of the Code, and (8) under section
109 of the Indian Penal Code read with section 802 of the Code.

;- VISHNU R."KARKARE accordingly is ‘guilty’ (1) under section
. 120:B of the Indian Penal Code read with section 802 of = the Code, (2) 10
s under section 114 of the Indian Penal Code read with section 19 ( f) of the
o Indian Arms Act, (3) under section 5 of the Explosive Substances Act or
in the alternative under seetion 5 of the Explosive Substances Act read
witht section 6 of the Act, (4) under section 4 (b) of the Explosive Sub-
stances Act read with section 6 of the Act, (5) under section 8 of the Explo-
sivé ‘Substances Act read with section 6 of the Act, (6) under section 115
- of the Indian Penal Code read with section 302 of the Code and (7) under
- section 109 of the Indian Penal Code read with section 802 of the Code,

-+~ MADANLAL K. PAHWA accordingly is ‘guilty’ (1) under section
120-B of the Indian Penal Code read-with section 802 of the Code, (2) under 9
section 5 of the Explosive Substances Act or in the alternative under section
5 of the Explosive Substances Act rcad with section 6 of the Act, (8) under
section 4 () of the Explosive Substances Act read with section 6 of the Act,

- (4) under section 3 ot the Explosive Substances Act and (56) under section
115. of the Indian Penal Code read with section 802 of the Code.

SHANKAR KISTAYYA accordingly is ‘guilty’ (1) under section

120-B of the Indian Penal Code read with section 802 ot the Code, (2) under

- section' 5 'of the Explosive Substances Act or in the alternative under
section 5 of the:Explosive Substances Act read with section 6 of the Act,
(8) under section 4(v) of the Explosive Substances Act.read with section 6 30
of the Act, (4) under section 8 of the Explosive Substances Act read with,
section 6 of the Act and (5) under section 115 of the Indian Pensl Code .
read -with section' 302 of the Code. ' ‘

W

. ~GOPAL V. GODSE accordingly is ‘guilty’ (1) under section 120-B
of the Indian Penal Code read with section 802 of the Code, (2) under section
5 of :the Explosive Substances Act or in the alternative under section 5
of the Explosive Substances Act read with section 6 of the Act, (8) under
section 4 (L) of tLe Explosive Substances Act read with section 6 of the
Act, (4) under section 8 of the Bxplosive Substances Act read with
" section 6 of .the ‘Act, (5) under section 115 of the Indian Penal Code read
with. section 302 of the Code and (6) under section 109 of ‘the Indian 40
- Penal Code read with section 302 of the Code. : S

DATTATRAYA S. PARCHURE accordingly is ‘guilty’ (1) under
section 120-B of the Indian Penal Code read with section 802 of the Code
and. (2) under section 109 of the Indian Penal Code read with section 802
of the Code. =~ ‘ . o ‘

_ The main offences established against the accused are under section
120-B. of the Indian Penal Code read with section 802 of the Code, under
section 115 of the Indian Penal Code read with section 802 of - the Code.

- and under section 802 of the Indian Penal Code or under section 109 of the _
Indian Penal Code read with section 302 of the Code. 'The subsidiary 50

- offences established against thc accused are under section 19of the Indian
Arms Act and under sections 8, 4(b) and 5 of the Explosive Substances Act

: -'b_j":l__Chapte,l‘ 'VV A comprising of section 120-A and 120B was enacted -
by the Indian Criminal Law Amendment Act of 1913, and was enacted
to asajimilate t11e~111dian ‘to the English Criminal Law. According to the

LN
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' English' Criminal Law a conspiracy to commit felony merges in the felony,
if committed. The contention, as such, on behalf of the defence is that . -

~ the accused cannot be convicted under section 120-B° of the Indian
Penal Code read with section 302 of the Code as well as under section 109
of the Indian Penal Code read with section 802 of the Code. '

Harrison in his Law of Conspiracy (Edition 1924) on page 73 lays |
- down as_below — ' ) ‘ ' -

‘If a conspiracy to commit a crime is actually carried out, the con-
spiracy is not merged in the crime, and it is technically possible for the
10 accused to be indiicated twice, once. for the conspiracy and once for the’
crime (as -explained by Lord Campbell in O’Connell v. Reg. (1844) 11 Cl
and F. 155), but this is discouraged by Judges as being unfair to the accused
[see R. v. Boulton (1871) 12 Cox., 87]. This rule does not, however,
apply to conspiracies to commit a felony, and if the agreement is carried
out and the felony is actually committed, then the conspiracy is merged

~ therein, by virtue of the statutes 14 and 15 Vict. ¢.100, 5.12’.

: - No such law has been made applicable to India. The rulings, on
the other hand, forthcoming on behalf of the prosecution go to show that
the: practiCé so far adopted by the courts in India has been to convict one

90 both in regard to the offence of conspiracy as well as in regard to the offence
of abetment by conspiracy but to pass the sentence in regard to the latter
offence c¢nly: 85 Cr. L. J. 822 and 89 Cr. L. J. 452 clearly go to show

‘that an accused could be convicted both for conspiracy and abetment
of conspiracy but a separate sentence for conspiracy is not called for,

- The detence have drawn my attention to 39 Cr. L. J. 266 which lays
down as below:— -

‘Section 120-B, Penal Code, only applies where no offence has been
actually committed and- it is only in the latter rare cases where no crime
‘has been' committed in pursuance of a criminal. conspiracy that sanction
to initiate prcceedings is necessary as some safeguard against frivolous pro-

30 secution. ~Where, however, the matter has gone beyond the stage of mere
conspiracy- and offences are alleged to- have been actually committed in
pursuance thereof, sections 120-A and 120-B are wholly irrelevant. Con-
spiracy is one form of abetment and where an offence is alleged to have
been committed by more that two persons, such of them as actually.
took part in the commission skould be charged with the substantive offénce,
while those whoare alleged to have abetted it by conspiracy should be
charged with the offence of abetment y1nde1~ section 109, Penal Code.

" This is a single Judge ruling of the Madras High Court, while the

ones cited on behalf of thie prosecution are the Division Bench ruling of the

40 1.ahore High Court and the ruling of the Privy Council. The Court is
thus bound by 85 Cr. L. J. 822 and 39 Cr. L. J. 452.

" Some of the accused have been held guilty under section 120-B of
the Tridian Penal Code read with section 802 of the Code and under section
115 of the Indian Penal Ccde read with section 802 of the Code, and some
of the accused have been held guilty under section 120-B of the Indian
Penal Code read with section 802 of the Code, under section 115 of the.
Indian Penal Code read with section 802 of the Code and under section
109 of the Indian Penal Code read with section 802 of the Code. Separate .
sentences; in the circumstances, need not be passed under section 120-B

50 of the Indian Penal Code read with section 802 of the Code wherein a person
stands convicted under section’ 120-B of the Indian Penal Code read with -
- section 802 of the Code as well as under section 109 of the Indian Penal
Code. read with section 802 of the Code. On the same principle, in my
opinion, separate sentences also need not be passed wherein a person stands -
convicted under section 115 of the Indian Penal Code read with section
802 of the Code as well as under section 109 of the Indian Penal Code read
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with section 802 of the Code. However, an altogether different position
arises. wherein a person stands convicted under section 120-B of the Indian
Penal Cede read with section 802 of the Code as well as under section 115
of the Indian Penal Code read with section 802 of the Code. The minimum
punishment that could be awarded under secticn 120-B of the Indian Penal

-Code read with section 802 of the Code is ‘transportation for life,” but the

maximum punishment that cculd be awarded under section 115 of the Indian
Penal Code read with section 802 of the Ccde, wherein no hur tis caused,
iIs ‘seven years’. | o o

" The act of Nathuram V. Godse in committing the murder of Mahatma
.Ganidhi was a deliberate and a calculated one. No@_extenuating circumstances
have been pointed out nor cculd have been pointed out on his behalf. The

“only sentence, in the circumstances, that could be passed on him under

section 802 of the Indian Penal Code is the sentence of death. The act of
Narayan D. Apte in abetting the offence of the murder of Mahatma Gandhi
is in no way less beinous. He throughout took the lead at each stage of
the-crime and-at the most crucial moment either just ran away from the

scene or just absented himself from the scene of the crime. Had it not
been for his brain work the murder of Mahatma Gandhi probably would

never ‘have been committed. The only sentence, in the circumstances, 20 -

that could be passéd on him under section 109 of the Indian Penal Code
read with section 802 of the Code is 1he sentence of death.

,HSo‘~ far as Vishnu R. Karkare, Gopa1 V. Gedse and Dattatraja S_!

Parchure are concerned; it would, in my opinion, meet the ends of justice
if they are sentenced each to undergo transportation for life under section
109 of the Indian Penal Code read with section 802 of the Code. This
is the minimum sentence awardable under section 109 of the Indian Penal

" Code read with section 802 of the Code. ,

. ’-Now.the-qué_stion is what sentences should be awarded to Madanlal

K. Palwa and Shankar Kistayya under section 120-B of the Indian Penal 30

Code read with'section 802 of the Ccde and under section 115 of the Ind‘an
Penal Code. read with section 802 of the Code. It would, in my cpjnion,
meet the ends of justice if they are sentenced each to undergo transpor-
tation for life under section 120-B of the Indian Penal Code read with
section 302 of the Code. This is the minimum sentence awardable under
section 120-B of the Indian Penal Code read with section 302 of the Code.
There is nothing- on-the record of the case to show as to why a lenient
view. at all be taken in regard to the offence punishable under section 115
of the Indian Penal Code read with section 802 of the Code. Madanlal

K. Pahwa and Shankar Kistayya, in the circumstances, should be sen- 40

tenced each to undergo seven years’” R. I. under section 115 of the India
Penal Code read with section 802 of the Code. :

Shankar Kistayya is the servant of Digambar R. Badge, whatever
he did be did more or less in obedience to the orders of his Master Digambar
R. Badge. - Unless it was for Digambar R. Badge he would never have
been approached by the other accused to join the conspiracy. Shankar
Kistayya, in the circamstances, certainly deserves some leniency. I would
accoraingly réecommend that his sentence of transportation for life under
section 120-B of the Indian Penal Code read with section 302 of the

Code may be commuted to seven years’ R. I. under- sections 401 and 50

402 of the Code of Criminal Procedure.

It would, in my opinion, meet the ends of justice if Nathuram V. |

Godse and Narayan D. Apte are sentenced each to undergo two years’
R. I. under section 19 (c¢) of the Indian Arms Act or in the alternative

under. section 114 of the Indian Penal Code read with section 19 (c) of the

Indian Arms Act, if Nathuram V. Godse is sentenced to undergo two
years’. rigorous imprisonment under section 19 (f) of the Indian Arms Act

§

o,
N

*a1d if Narayan D, Apte and Visbnu R. Karkare are sentenced each tg -
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undezgo two years’ rigorous imprisonment under section 114 of the Indian: -
Penal Code read with section 19 (f) of the Indian Arms Act. :

' It would, in my opinion, meet the ends of justice if ‘Nathuram V.
Godse, Narayan D. Apte, Vishnu R. Karkare, Madanlal K. Pahwa,
Shankar Kistayya and Gopal V. Godse are sentenced each to undergo .

three years’ rigorous imprisonment under section 5 of the Explosive Sub-

stances Act or in the alternative under section 5 of the Exlposive Sub-
.stances Act read with section 6 of the Act, five years’ rigorous imprison-
ment under section 4 (b) of the Kxplosive Substances Act read with
section 6 of the Act, if Nathuram V. Godse, Narayan D). Apte, ‘Vishnu R.
Karkare, Shankar Kistayya, Gopal V. Godsc are sentenced each to -
undergo seven years’ rigorous imprisonment under section 3 of the Ex-
plosive Substances Act read with section 6 of the Act and if Madanlal
K. Pahwa is sentenced to undergo ten years’ rigorous imprisonment under ..
section 8 of the Explosive Substances Act. Lo

10

Now the question is whether the sentences of death are subject -

to confirmation by the Hon’ble High Court. 1t has ‘already been stated
- above that the trial of the case has been under the provisions of the Bombay
Public Security Measures Act as extended to the Province of Delhi. Section . .
20 16 of. the Act lays down that ‘a Special Judge may pass any _Sentence -
- “autkciised by law’. Section 19 of the Act lays down that ‘the provisions. ..
of the Code and of any other law for the time being in force, in so far as
they may be applicable and in so far as they are not inconsistent with the

provisions of sections 10 to 20, shall apply to all matters connected with, .7

arisir.g {rom, or consequent upon, trial by a Special Judge appointed
under section 11’. Section 81 of the Code of Criminal - Procedure lays -
down'that ‘a Sessions Judge......... +.-....MAy Dass any ‘Sentence .
- authorised by law ; any sentence of death passed by any such judge shall . ;
* be subject to confirmation by the High Court’. This provision of the Code
thus is inconsistent with the provisions of section 16 of the Bombay Public

- 30 S.ecur‘ity Measures Act as extended to the Province of Delhi, which just .

lays down that ‘a Special Judge may pass any sentence authorised by law’.,
A sentence of death passed by a Special Judge thus is not subject to
confirmation by the High Court. .

‘Theré is yet another way of looking at the matter. Section: 18(3)' |

of the Bombay Public Security Measures Act as extended to the. Province -

of Delhi lays down that ‘no Court shall................ s save as herein
otherwise provided, have jurisdiction of any kind in respect of proceedings.
‘of any Special Judge’. Section 18 (2) of the Act gives power to the High

. Court in respect of the proceedings of a Special Judge only under sections .
= 40 423, 426, 427 and 428 ot the Code of Criminal Procedure. Power to con- . ..

firm a sentence of death under section 376 of the Code of Criminal Pro- .
- cedure is not there. Had a sentence of death been subject to confirmation
such power would certainly have been there. No doubt, -the marginal
note against section 18 of the Act speaks of ‘appeal, revision and confirma-

tion’, but the miarginal note could not be referred to for purposes of con-
struing the Act. : _ ‘ '
‘ - CHAPTER XXVII, *
FINAL ORDER.

} 5 NATHURAM V. GODSE~ = -~ SR
He is found ‘guilty’ under section 120-B of the Indian Penal Code
read with section 802 of the Code, under section 19 (c) of the Indian Arms
Act.or in the alternative under section 114 of the Indian Penal Code read
~ with section 19(c) of the Indian Arms Act, under section 19 (f) of the Indian

Arms Act, under section 5 of the Explosive Substances Act or in the. alter- = -

native under séction 5 of the Explosive Substances Act read with: section 6 .
of the Act, under section 4(b) of the Explosive Substances Act read witn -
- Section 6 of the Act, under section 3 of the Explogive Substances Act reau




- plosive Substances Act read with section 6 of the Act, (5)

AT for two' years’ rigorous imprisonment under section 19(c) of the Indiam?’ﬁ

Al

-Arms Act or in the alternative under section 114 of the Indian Penal Code.
“ read: with section 19(c) of the Indian Arms Act, (2) to' two years® rigorous

‘under section 109 of the Indian Penal Code read with section 302 of the

o7

with séction 802 of the Code and under section 802 of the Indian Penal
Code, is cotivicted thereunder ;gr;d is sentenced (Q/ to two years’ rigorois
imptisonmeiit linder section 19 (c) of the Indian Arms Act or in the altei-
native uiider section 114 of the Indian Penal Code read with section 19(¢) of
thié Indian Arins Act, (2) to two years’ rigorous imprisonment undet section
19(f) of the Indian Arms Act, (8) to three years’ rigorous imprisdnmetit
under section 5 of the Explosive Substances Act or in the alternative under
section 5 of the Explosive Substances Act read with section 6 of the Act,
(4) to Bive yedis’ rigorous-ithprisonment under section 4(b) of the Ex: 10

with Section 6 of the Két',- ﬁnder section 115 of the Indian Pena[ Code read

; ) A . ) 2 (5) to seven years’
rigorous imptisonment under . section, 8 of the Explosive Substances Act

redd with sectioni 6 of the Act dnd (6) to death under se

‘‘‘‘‘‘‘ ction 802 of the £ ¢

TIiidisn Penal Code—he is to be “hanged b"‘}?fﬁ“e'““"ﬁ‘e‘d'(—ﬂll“ﬁ?:“l‘g"ﬂ“é‘é"d‘{:he

. sehtenices of imprisonment shall iun concurrently.

He is found ‘not guilty’ of the remaining offences as specified in thHe
chétge; and is acquitted thereunder.

NARAYAN D. APTE— o

. - He is found ‘giiilty’ tnder section 120-B of the Indian,Penal Codé
read Wwith seetion 802 of the Code, under section 19 (¢) of the Indiai -
Arwis Act or in the alternative under section 114 of the Indian Penal Code 20

réad with section 19(c) of the Indian Arms Act, under section 114 of the

Indian Penal Code read with section 19 ( f) of the Indian Arms Act, undér
séetion & of the Explosive Substances Act or  in the alternative under
séction 5 of the VE‘X'IL)IOSiVG ,Sub_‘s‘tan(':esi Act read with section 6 of the Act,
undeér section 4(b) of the Explosive Substances Act read with section 6
of the Act, under section 8 of the Explosive Substapces Act read with
section: 6 of the Act, under section 115 of the Indian Penal Code read with

- section 302 of ‘the Code ind under section 109 of the Indian Penal Code

read with section 802 of the Code, is convicted thereunder and is sentenced

imprisonment under section 114 of the Indian Penal Code read with

‘séetion 19 (f) of the Indian Arms Act, (3)‘ to three years’ rigorous imptison-

meit: under section 5 of the Explosive Substances Act or in thé
alternative under section 5 of the Explosive Substances Act read with
section’ 6 of the Act, (4) to five years’ rigorous . imprisonment under
section 4 (§) of the Explosive Substances Act read with section 6 of tlie
Act;: (5) to séven years’ rigorous »i;mp'ris:(_)nment under section 8.of the Ex- 0
plosive Substances Act réad Wwith section 6 of the Act and (6) to death’
Code==he is to-be Hanged by the neck’ {ill he is dead: the sentences ol -
imprisdiiment shall ruil concuirently. :

, He is found ‘not guilty’ of the remaining offences as specified in the
chayge, aid'is acquitted theréunder: T

 VISHNU R. KARKARE—

~ He it found ‘guilty’ under section 120-B of the Indian Penal’ Code
resid’ with: section’ 8302 of the Code, under section,114 of the Indian Penal
Code reat with section 19(f) of the Indian Arms Act, under section-5'of the:

'Exjlosive Substaricés Act’ off in’ the alternative under section. 5 of the60
Explosive Substances Act read with section 6 of the Act,” under section’
- 4(b)*of the Explosive Substances Act read with section 6 of the Act, under

sectioii' 3:of the Explosive Substances Act read with section 6 of the Act,

~ under section 115 of the Indian Penal Code read: with section 302 of the

~-Code’ anid: utider section 109 of'the Indian Penal Code read with section .

802 of the Code, is convicted thereunder and is sentencedgf?] to two years’.
rigorous imprisonment under section 114 of the Indian Penal Code read
with-séction 19°(f) of the Indian Arms Act, (2) to three years’ rigorous impri-

sonment under section 5 of the Explosive Substances Act orin the alter




‘native under section 5 of the Explosive Substances Act read with section .
6 of the Act, (8) to five years’ rigorous imprisonment under section 4(b)
of the Explosive Substances Act read with section 6 of the Act, (4) to
seven years’ rigorous imprisonment under section 8 of the Explosive Sub-
-stances Act read with section 6 of the Act and to transportation for
4.1 s life under section 109 of the Indian Penal Code read with section 302 of the
" % .Code : the sentences of imprisonment shall run concurrently and concur-
rent with the sentence of transportation for life. ‘

He is found ‘not-guilty’ of the remaining offences as specified in the
1o charge and is acquitted thereunder. -

3 ; ‘MADANLAL K. PAHWA — - Coe -
b+ . He is found ‘guilty’ under section 120-B of the Indian Penal Code
read with section 802 of the Code, under section 5 of the Explosive Sub-
stances Act or in the alternative under seetion 5 of the Explosive Substances
Act read with section 6 of the Act, under section 4(b) of the Explosive Sub-
stances Act read with section 6 of the Act, under section 8 of the Explosive
Substances Act and under section 115 of the Indian Penal Code read with
-section 802 of the Code, is convicted thereunder and is sentenced (Y10

A | Lic transportation for life under section 120-B of the Indian Penal Code read
. 7 gg With section 302 of the Code, (2) to three years’ rigorous imprisonment
L ] under section 5 of the Explosive. Substances Act or in the alternative

- under section 5 of the Explosive Substances Act read with section 6 of
the Act, (3) to five years’ rigorous imprisonment under section 4(b) of the-
Explosive Substances Act read with section 6 of the Act, (4) to ten years’ .
rigorous imprisonment under scction 8 of - the Explosive Substances Act
and (5) to seven years’ rigorous imprisonment under section 115 of the
Indian Penal Code read with section 302 of the Code:

of imprisonment shall run concurrently and concurrent with the sentence
of transportation for life. : ” :

30. - He is found ‘not guilty’ of the remaining offences as specified in the
" charge, and is acquitted thereunder. * :

s ,5’* SHANKAR KISTAYYA— , - B

' He is found ‘guilty’ under section 120-B of the Indian Penal Code
read with section 802 of the Code, under section 5 of the Explosive Sub-
" stances Act or in the alternative under section 5 of the Explosive Sub-

stances Act read with section 6 of the Act, under section 4 (6) of the Explo-
40 sive Substances Act read with section 6 of the Act, under section 3 of the
- Exlposive Substances Act read with section 6 of the Act.and under section
_ 115 of the Indian Penal Code read with section 802 of the . Code, is con- .

0o, » victed thereunder and is sentenced (to transportation for life under sec-
A V4" tion 120-B of the Indian Penal Code read with section 802 of the Code,
;o (2) to three years’ rigorous imprisonment under section 5 of the Explosive
;AT Substances ‘Act or in the alternative under section 5 of the Explosive Sub-
‘stances Act read with section , 6 of the Act, (3) to five years’ rigorous
imprisonment. under section 4(b) of the Explosive Substances Act read with
section 6 of the Act, (4) to seven years’ rigorous imprisonment under section 8
of the Explosive Substances Act read with section 6 of the Act and (5) to
seven’ years’ rigorous imprisonment under section 115 of the Indian
Penal Code read with sectic 802 of the Code with the. recommendation
that the sentence of transportation for life under section 120-B of the
§0 Indian Penal Code read with section 3802 of the Code may be commuted
+to seven years’ rigorous imprisonment under sections 401 and 402 of the
Code-of Criminal Procedure : the sentences’ of imprisonment shall run

~-concurrently and concurrent with the sentence of transportation for life.

| He is found ‘not guilty’ of the remaining offences as speciﬁed in the

‘ ' iarge, and is acquitted thereunder.
(;-"GOPALV.GODSE-— D | S

=3 - He is found ‘guilty’ under section 120-B of the Indian Penal Code -

. read with section 802 of the Code, under section 6 of the Explosive Sub-

1

: the sentences . -
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stances Act or in the alternative under section 5 of the Explosive Substances
Act read- with section 6 of the Act, under section 4 (b) of the Explosive
Substances Act read with section 6 of the Act, under section 3 of the
Explosive Substances Act read with section 6 of the Act, under section
115 of the Indian Penal Code read with section 302 of the Code and under
section 109 of the Indian Penal Code read wjth section 802 of the Code,

" is convicted thereunder and is sentenced (L to three years’ rigorous im-
prisonment under section 5 of the KExplosive Substances Act or in the
alternative under section 5 of the KExplosive Substances Act read with
section 6 of the Act, (2) to five years’ rigorous imprisonment under section 10
4(b) of the Explosive Substances Act read with section 6 of the Act, (8) to
seven years’ rigorous imprisonment under section 3 of the Explosive Sub:-
stances Act read with section 6 of the Act and (4) to_transportation for.. f
life under section 109 of the Indian Penal Code read with section 802 of
the Code : the sentences of imprisonment shall run concurrently and con-
current with the sentence of transportation for life.

He is found ‘not guilty’ of the remaining offences as specified in the
.charge, and is acquitted thereunder. '
%, DATTATRAYA S. PARCHURE— S
" He is found ‘guilty’ under section 120-B of the Indian Penal Code _
read with section 802 of the Code and under section 109 of the Indian Penal 20~
Code read with section 302 of the Code, is convicted thereunder and 1is -

sentenced to transportation for life under section 109 of the Indian Penal
‘Code read with séction 302 of the Code. .

He is found ‘not guilty’ of the remaining offences as specified in the
-charge, and is acquitted thereunder.

i . VINAYAK D. SAVARKAR— | A | (bt
AT He is found ‘not guilty’ of the offences as specified in the charge,

~and is acquitted thereunder : he is in custody, and be released forthwith

~uhless required otherwise. 30

L % » . .Digambar R."Badge has fulfilled the condition of his pardon, and -
: L 7 be released from custody forthwith unless requi’redotheywise.

__ Nathuram V. Godse, Narayan D. Apte, Vishnu R. Karkare, Madan-
lal K. Pahwa, Shankar Kistayya, Gopal V. Godse and Dattatraya S. Par-
.chure are informed that, if they want to appeal from this order, they
should do so within fifteen days from to-day.. Copies of the judgment -
are ready and may be had on application just now.

o I may bring to the notice of the Central Government the slackness "
- of the Police in the investigation of the case during the period between 40
» o 20th January, 1948 and 30th January, 1948. The Delhi Police had obtained ?
; ' " a detailed statement from Madalal K. Pahwa soon after his arrest on 20th !
. January, 1948. The Bombay Police had also been reported the statement g
of Dr. J. C. Jain that he had made to the. Hon’ble Mr. Morarji Desai on :
21st January, 1948. The Delhi Police and the Bombay Police had contacted |
-each other soon after these two statements had been made. Yet the |
- Police miserably failed to derive any advantage from these two state- ;
ments. Had the slightest keenness-been showi_in the investigation of theu" ?
case at that stage the tragedy probably could have been averted. u

My thanks are due to the counsel for the prosecution as well as 59
‘the counsel for the defence for the co-operation they showed throughout
'with the Court. Had it not been for their absolute co-operation the case
of the nature could not have been disposed of in this time. :

My thanks are also due'to the staff of the Court. They came from

- .ufferent districts in the United Provinces, and worked splendidly through-
~vut their stay at Delhi. ' -
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"All arms, ammunition and exploswes and the articles connected
therewith brought on the record of the case are confiscated to the Crown

- under section 517 of the Code of Criminal Procedure. Exs. 14, 28, 29 and

30 are the shells of the hand-grenades that had been distlibuted at the
Marina Hotel on 20th January, 1948. Ex. 89 is the automatic pistol with
which Mahatma Gandbhi was shot dead on 30th January, 1948. Exs. 9,

10 and 55 are the empty cartridge-cases of the cartridges that had been
fired at Mahatma Gandhi on 80th January, 1948. Exs. 11 and 12 are the
.spent-bullets. that had passed right through the body of Mahatma Gandhi

10 on 30th January, 1948. No action in regard thereto be taken without first:
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consulting the Central Government. They may pelhays e required for
.the National Museum,.

Rep Fort, DELBI: ) ATMA CHARAN,
. o I.C.S.,
February 10, 1949. ‘ Judge, Special Court.






