IN THE HIGH COURT OF DELHI AT NEW DELHI

+ Reserved on: 16" December, 2024
Pronounced on: 10" January, 2025
+ CRL.A. 871/2023
MD HEYDAITULLAH .. Appellant
Through:  Mr. Trideep Pais, Sr. Adv. with
Mr. Kartik Murukutla, Adv.
Versus
NATIONAL INVESTIGATION AGENCY ... Respondent
Through: ~ Mr. Rahul Tyagi, SPP (NIA)
with Mr. Jatin, Mr. Amit Rohila
and Mr. Shaurya Lamba, Advs.
with Insp. Vishnu Kumar, CIO,
NIA with Mr. B.P. Gautam.
CORAM:
JUSTICE PRATHIBA M. SINGH
JUSTICE AMIT SHARMA
JUDGMENT
AMIT SHARMA, J.
1. The present appeal has been filed by the Appellant-Md.

Heydaitullah under Section 21(4) of the National Investigation Act,
2008 (for short, ‘NIA Act’) read with Section 482 of the Code of

Criminal Procedure, 1973, (for short, ‘CrPC’) assailing the impugned
order dated 23.08.2023 passed by Shri Shailender Malik — ASJ-03,
New Delhi District, Patiala House Courts, New Delhi in RC No.
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14/2021/NIA/DLI dated 29.06.2021 under Sections 124A/153A/153B
of the IPC and Sections 17/18/18-B/38/39/40 of the Unlawful
Activities Prevention Act, 1967 (for short ‘UAPA’) registered at P.S.
NIA, whereby the bail application of the Appellant was dismissed.

2. As per the case of the prosecution certain inputs were received
regarding proscribed terrorist organizations such as Islamic State of
Iraq and Syria (for short, ‘ISIS’) running a campaign in the cyber
space for radicalizing youths and carrying out terrorist activities in
India and elsewhere. It is alleged that one cyber identity by the name
of Qasim Saini @ Qasim Khurasani along with his associates was
actively involved in creating and disseminating ISIS centric
propaganda with the intention of motivating youths for taking part in

violent jihad.

3. In pursuance of the above Ministry of Home Affairs,
Government of India vide Order No. 11011141/2021/NIA dated
29.06.2021 directed the NIA (i.e. Respondent) to register and

investigate the aforesaid case.

4. The case of the prosecution is that the Appellant is a close
associate of co-accused Basit Kalam Siddiqui (for short, ‘A-12") and
had conspired to establish Sharia law in India under the flag of ISIS
by waging Jihad. 1t is alleged that the Appellant was disseminating the
ISIS ideology through the cyber space, and was spreading hatred

against the Government of India by promoting enmity against Hindus

¢ Not Verified

CRL.A. 871/2023 Page 2 of 64

Signing Daﬁ0.0I.ZOZS



on social media. It is further alleged that the Appellant had transferred
funds for the cause of ISIS from his bank account. Also, various
incriminating materials have been found in the electronic devices (D-
201 and D-202) recovered from the Appellant during the

investigation.

S. The Appellant was arrested by the Respondent on 22.10.2022
and was chargesheeted in the present case vide second supplementary
chargesheet dated 12.04.2023 for the offences punishable under
Sections 17/18/38/39 of the UAPA and Sections 120-B/153-A and
153-B of the IPC. For the sake of completeness, the role ascribed to
the Appellant (i.e A-13) by the Respondent in the aforesaid
supplementary chargesheet filed before the learned Trial Court is as
under:

“17.2 Role and activities/offences established against A-13: -

17.2.1 Investigation revealed that A-13 was born and brought up
at Village- Siswan, PS-Barharia, Dist-Siwan, Bihar. He
completed his MBA in the year 2015 from Jamia Milia Islamia
University, Delhi. At the time of arrest he was working in Avaya
India Private limited, Global Business Park, near Guru
Dronacharya Metro Station, Gurugram.

17.2.2 Investigation revealed that he used to watch videos/news
related to so called atrocities against the Muslim community.
After watching these types of videos, his thinking turned against
the Government of India and he started reading contents of
proscribed terrorist organisations including ISIS on the internet.
He got influenced by these thoughts and started feeling that
Muslims are being oppressed everywhere. Finally, he developed
inclination towards ISIS and came to a conclusion that ISIS is
the only Tanzeem which follows the principle of Sharia and
made up his mind to join ISIS organization. Gradually his
interest in ISIS grew and he began searching for keywords such
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as ISIS, Jihad, Khilafa, Islamic state, Dawlah Islamia, and so
on. He searched telegram groups and joined them. He was fully
inclined towards ISIS ideology. He further took oath (bayath)
twice in the name of "Abu Bakr Al Bagdadi" through audio
shared on Telegram to work with ISIS. Daring investigation his
mobile phone was seized and sent to Cert-In for examination and
data was received. Various pro ISIS audios, videos, posters were
recovered from his digital devices. Digital extract from the
digital devices of A-13 make it evident that he was higly
radicalised and was motivated by ISIS ideology. Recovery of a
picture of ISIS pledge proves that he had taken the pledge of
allegiance to ISIS and was an ardent member of this proscribed
organization. He joined various social media groups specially on
telegram to meet like minded people and had conspired to spread
ISIS ideology.

17.2.3 Investigation revealed that he searched and joined
Telegram group "Muslim chat". During group chatting, he came
in contact with one Telegram handle "wolf" and further, he was
added in the telegram group “The Caravan of desert" by
"wolf". After one month "wolf" shared another telegram group's
link on the group of "The Caravan of Desert" and on his
personal telegram ID for joining telegram group ID Al
Malhamah, D@wl@tulisl@m, Sawt-al Hind Link, VOH,
Mohammad Bot, Islam based department, Adam Tech world
etc and he joined one telegram channel "Voices of Al-Hol
Camp" by self searching on Telegram by himself.

He used these accounts to keep a watch on posts regarding ISIS,
and he also tried to make friends, with people of similar
ideology. Telegram group Adam Tech World provides virtual
numbers and he got one virtual number +33751525309 and than
made telegram ID Wolf-lion. During this process, he established
connection with myriad militant groups such as TRF, ISIS etc.
who are fighting to remove the Government of India and want to
establish reign by Islam/Dajjal. This Telegram group has tips
and tricks on establishing and maintaining anonymity online.

17.2.4 Investigation revealed that A-13 was the member of many
pro ISIS groups. Once he received a message in Telegram group
voices of Al hol camp related to donation of some money for
Al-Hol Camp from telegram ID: umm_imara. In that message
si , " umm_imara shared a bank account number 0863101034295 of
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Canara bank in which funds had to be sent. He further sent Rs.
15000/- on 30.07.2020 through NEFT from his Yes Bank
account no. 017291800001989. The same transaction is reflected
in his bank statement. Further efforts to resolve the identity of
ISIS Telegram entity umm_imara are being made and to resolve
the identity the actual beneficiary of the amount sent by A-13.
Further during scrutiny of seized mobile data it was found that
A-13 was the member of Voices of Al-Hol Camp (Telegram id-
1398146684) and he got motivated to donate funds for the cause
of ISIS.

A-13 while chatting on a telegram group Voice of Al hol camp
got a message to donate money to support women and children
of ISIS fighters, from a telegram user @ umm_imara. The bank
account details for deposting the money was shared on the said
group. A-13 as an ardent member of ISIS, decided to donate the
sum of Rs 15000.

During investigations, A-13 was questioned regarding the
transfer of money from his bank account to the bank account
shared on the telegram group Al hol Camp to help the cause of
ISIS. He informed that he wanted to help the women and
children of ISIS fighters, so he transferred the money. This itself
proves that he is an ISIS Sympathsier. It is also corroborated by
witnesses.

17.2.5 Investigation revealed that the A-13 was associated with
co-accused A-12 through social media applications and both
were part of many Pro ISIS social media groups therein ISIS
propaganda materials were shared. Some chats were found in
mobile data of A-12 showing their association.

Chats have been found on Telegram between A-12 having
Telegram ID 5645052658 (WOLF) and A-13 having Telegram
ID: 5580008391 (Wolf-Lion).

Chats were found in al malhamah telegram group in which
Basit and Heydaitulla were members and ISIS related contents
were posted in this group.

During scrutiny of mobile data of A-13 it was found that he was
also member of pro ISIS telegram group ISLAM Based
Department in which A-12 was also member and in this group
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ISIS material were shared.

Social media chats of A-13 with A-12 show that they both were
known to each other and they both were members of many
common social media accounts where ISIS related material were
circulated and ISIS ideology was discussed.

17.2.6 Investigation revealed that A-13 was the member of many
pro ISIS telegram groups and used to receive and share ISIS
propaganda material. It is evident from evidence extracted from
the digital devices of A-13 that he was highly radicalized by ISIS
ideology; took oath of allegiance to ISIS; joined various social
media groups where he came in contact with the like-minded
people propagating and disseminating ISIS ideology, recruited
people for the proscribed organisation, collected funding for the
cause of ISIS, learned to make IEDS, watched videos to
establish Sharia law in India under the flag of ISIS.

17.2.7 Investigation further revealed that A-13 was planning to
carry out bomb blasts in India with co accused A-12. He also
searched and read many online and off line articles to prepare
various types of explosives/[EDs & bombs. In this regard many
pdf and videos were found in his seized digital devices
describing methods of preparing explosives and bombs,

Chats on Telegram group where A-13 was a member and the
group members were sharing tutorial videos/pdf/image for
preparing explosives. This establishes inclination of A-13 for
preparing explosives and IEDs. In this chat A-13 is also seen
proposing to have separate secret chat group on conversation.in.
to avoid LEA's scrutiny.

A-13 was also member of many Telegram groups dealing with
guns and 3D Printing of weapons/guns. Evidence extracted from
his digital devices shows Telegram groups discussing making of
Guns with the help of 3D printers and also recovery of digital
images, showing guns which can be easily made by 3D printers
with pictorial guides to make paper cartridge.

In this regard group chats found in mobile data of A-13, where
he was also a group member. This group discussed about making
Guns with the help of 3D printing.
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6. Thereafter, the Appellant filed an application under Section 437
Cr.P.C. read with Section 43(D)(5) of UAPA seeking regular bail and
the same was dismissed by the learned Trial Court vide the impugned

order.

7. Hence, the present appeal.

SUBMISSIONS ON BEHALF OF THE APPELLANT

8. Learned Senior Counsel appearing on behalf of the Appellant
submitted that the there was no evidence connecting the Appellant to
any terrorist organization including ISIS. The only allegation, which is
relied upon by the prosecution, is the remittance of Rs.15,000/- from
the Yes Bank account of the Appellant to one Mohd. Unais (PW-125),
which is not sufficient to hold that the Appellant was either a member
of any terrorist organization or had in any manner donated or
contributed to any terrorist organization for furthering its cause. It is
further submitted that in the initial FIR dated 29.06.2021, no
accusations were made against the Appellant. It was only after the
Appellant was arrested on 20th October, 2022 that this banking
transaction was relied upon and the Appellant was arrayed as a co-

accused in the second supplementary chargesheet.

9. Learned Senior Counsel appearing on behalf of the Appellant

submitted that Appellant had not made any direct remittance to the
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lady Ms. Afa Ibrahim and the aforesaid witness i.e., Mohammad
Unais, to whom the Appellant had transferred Rs. 15,000/- on
30.07.2020, had made a second remittance of equivalent Maldivian
Rufiyaa (3100 MVR) to Ms. Afa Ibrahim, on the same date. Further, it
i1s submitted that there is no material on record show that Ms. Afa
Ibrahim, belonged to ISIS or that she was running any telegram group,
bearing Telegram ID: “umm_imara”. In the reply filed by the NIA, in

respect of the telegram chats, the following is recorded:

..... Further during investigations of NIA case No. RC-
26/2022/NIA/DLI, it emerged that one lady having Telegram
account similar to "umm_imara" i.e "umm3imarah" and
"ummimarahQ" used to raise funds for ISIS on the name of
charity work for Al-Hol Camp. This clearly establishes that the
accused Md. Heydaitullah (A-13) had intentionally provided
funds for ISIS.”

10. It was argued that the aforesaid witness has also given an
explanation as to the reason why the Appellant deposited Rs. 15,000/-
in his account, and why the same was remitted by him to Ms. Afa
Ibrahim. However, in his statement, Mohd. Unais (PW-125) does
make a factual assertion that Ms. Afa Ibrahim is involved in raising
funds for ISIS activities, but there exists no material to support such
an assertion. It is submitted that the entire basis of the present case,
which has been put up against the Appellant, cannot be on such a
hearsay or a non-substantiated statement given by a witness. Further it
was argued that the Respondent has not been able to proffer any proof
that any message was sent by the Appellant to ISIS. Also, there was no
proof that Ms. Afa Ibrahim is part of ISIS. Even the neighbour’s name
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at whose behest allegedly the remittance was sought by the Appellant
could not be recalled by Mohd Unais during his deposition before the
learned Trial Court (PW-125).

11. Insofar as the chargesheet is concerned, it was pointed out that
the second supplementary chargesheet dated 12.04.2022, reflects that
there was no pro ISIS material that was revealed from the
investigation against the Appellant. Although, it is alleged that the two
mobile phones, which were seized from the Appellant, did reveal
certain documents relating to the ISIS such as pledge for joining ISIS
etc., but the same would not be sufficient to show that the Appellant
had, in any manner, disseminated any material relating to the ISIS. It
is also submitted that the mere presence of sympathizing material in
respect of ISIS would not be sufficient to show that the Appellant is
guilty of the offences charged.

12.  Further it is submitted that a perusal of paragraph 17.2.1 and
17.2.7 of the second supplementary chargesheet would reflect that
various allegations have been made against the Appellant. However,
there is no supporting evidence provided by the prosecution with
regard to the said allegations, including the allegation regarding the
Appellant joining Muslim chat group on Telegram called “The
Caravan of desert” or “Voices of AL-Hol Camp” as is alleged in

paragraph 17.2.4 of the aforesaid chargesheet.
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13. Learned Senior Counsel appearing on behalf of the Appellant
submitted that the material which was recovered from the two mobile
phones of the Appellant namely (i) green black Redmi phone (D-201)
and (i1) Samsung Galaxy J7 phone (D-202), showed mere existence of
455 PDF documents on the Redmi phone, without any further
dissemination of the same. It was argued that this cannot show that the
Appellant had been distributing or calling for any recruitment or
actively participating in any ISIS activity. The data, which had been
recovered from the said phones, also does not establish that the Al-Hol
camp belong to the ISIS. It is submitted that at most, the allegation
that can be made against the Appellant is that there was ISIS
sympathizing material on both the phones. It was further argued that
there was no material to show that the Appellant, in fact, took a pledge
in favour of ISIS. Mere possession of such material cannot be held to

be an offence, as per the settled legal decisions.

14. Learned Senior Counsel appearing on behalf of the Appellant
argued that Insofar as the group named “Caravan of desert” being
related to the ISIS is concerned, the same is, in fact, an allegation,
which is not supported by the screen shot, appended at page 237 of the
present Appeal. It was submitted that that the telegram conversations
placed on record between a co- accused, who takes the name ‘Wolf’
and the Appellant, who goes by the name ‘Momin Believer’ also did

not show any implicating material.
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15. Reliance was placed on the judgement of the Hon’ble Supreme
Court in Ranjitsing Brahmajeetsing Sharma v. State of Maharashtra
and Anr'., to argue that mere sympathizing with an organization is not
sufficient to reject an application for bail. Further in consonance with
the principles laid down by the Hon’ble Supreme Court in National
Investigation Agency v. Zahoor Ahmad Shah Watali,? (2019) 5 SCC
1, it was submitted that the allegations have to prima facie show the

Appellant’s complicity in the commission of the said offence.

16. Learned Senior Counsel appearing on behalf of the Appellant
also placed reliance on the judgment of the Hon’ble Supreme Court in
Thwaha Fasal v. Union of India®, wherein it was held that it is
imperative to establish that the accused was involved in furthering the
activities of a terrorist organization and the same is an essential
condition. Mere association and support to a terrorist organization

cannot be held to be sufficient and active participation is required.

17. Judgment of the Hon’ble Supreme Court in Jalaludin Khan v.
Union of India®, was relied upon to argue that the connection between
the Appellant and the tenant who was given the premises on rent
would not show a direct connection between the Appellant and the
Popular Front of India (“PFI”). It is pointed out that on the aforesaid
reasoning the Hon’ble Supreme Court had granted bail to the accused

in Jalaludin Khan (supra). The reference was then made to the

1(2005) 5 SCC 294

2(2019)5SCC 1
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decision of the U.S. Supreme Court in Brandenburg v. Ohio’ to argue
that it is not sufficient that there is a clear and present danger unless
the same is manifested in the form of lawlessness or unlawful action
thereafter. In furtherance of the above it was argued that even
advocacy of use of force or of law violation would not be sufficient to
reject the bail except where such advocacy is directed to inciting or
producing imminent illegal/violent action. It was also highlighted that
Brandenburg (Supra) had been upheld by the Supreme Court in
Shreya Singhal v. Union of India®.

18. Lastly, learned Senior Counsel for the Appellant submitted that
that the Appellant was arrested on 20.10.2022, more than two years
have passed since his arrest and charges are yet to be framed before
the learned Trial Court. It was further pointed out that the Appellant
had on one occasion submitted before the learned Trial Court that the
framing of charge ought to be postponed till the investigation is over
as per the prosecution. It was pointed out that the Appellant also
satisfies the Tripod Test as he 1s a qualified Engineer with an MBA.
He has a wife and two children and there is no propensity for him to
be involved in a terrorist organization. He also does not have any
previous criminal record. The use of certain objectionable terminology
by themselves would not constitute a crime under UAPA. Thus, it is
submitted that the test required under UAPA is not satisfied to
withhold the bail of the Appellant.

5395 US 444 (1969)
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19. Learned Senior Counsel has also placed reliance on the
following judgments:
1) SC Legal Aid Committee Representing Undertrial
Prisoners v. Union of India’,
2) Menaka Gandhiv. UOL,
3) Hussainara Khatoon (I) v. Home Secy, State of Bihar’,
4) Hussainara Khatoon (IV) v. Home Secy, State of Bihar'’,
5) Kadra Pahadiya v. State of Bihar",
6) Raghubir Singh v. State of Bihar'’,
7) P. Ramachandra Rao v. State of Karnataka?®,
8) Dilawar v. State of Haryana'?,
9) State of Kerala v. Raneef”,
10) Umarmia v. State of Gujarat's,
11) UOI v. KA Najeeb?,
12) Angela Harish Sontakke v. State of Maharashtra®®,
13) Sagar Tatyaram Gorkhe v. State of Maharashtra®,
14)  Jahir Hak v. State of Rajasthan®,
15) Mohd. Hakim v. State?’,

7(1994) 6 SCC 731
8(1978) 1 SCC 248
2(1980) 1 SCC 81
10(1980) 1 SCC 98
11 (1983) 2 SCC 104
12(1986) 4 SCC 481
13(2002) 4 SCC 578
14(2018) 16 SCC 521
15(2011) 1 SCC 784
16 (2017) 2 SCC 731
17.(2021) 3 SCC 713
18(2021) 3 SCC 723
19(2021) 3 SCC 725
202022 SCC Online SC 441
o Verizfie‘?lom SCC Online Del 4623
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SUBMISSIONS ON BEHALF OF THE RESPONDENT

20. Learned SPP appearing on behalf of the Respondent submitted
that the Appellant is a close associate of co-accused Basit Kalam
Siddiqui (A-12) having Telegram Id 5645052658 user name — ‘Wolf .
It is further submitted that the Appellant was influenced by the
ideology of ISIS and had become a member of the same upon taking
the oath of allegiance. The Appellant had been found to be involved in
dissemination of ISIS ideology in cyber space and most of his posts on
social media are against Government of India and provocative against

the Hindu community.

21. It was argued that the Appellant had transferred funds for the
cause of ISIS from his Yes Bank account to one Mohd. Unais (PW-
125) and the same is reflected in his bank account (D-209). Various
pro-ISIS audios, videos, posters were recovered from the digital
devices of the Appellant. He joined various pro-ISIS telegram groups
such as ‘Muslim chat’, “The Caravan of desert”’, “Al Malhama”,
“D@wl@tulisl@m”, “Sawt-al Hind”, “Islam Based department” and
“YOH” to meet like-minded people and had conspired to spread ISIS
ideology in India. It was further submitted that the Appellant had
joined one telegram channel "Voices of Al-Hol Camp" which is

directly linked to ISIS.

22.  On 11.12.2024 a pen drive containing electronic data recovered

from the various devices seized from the Appellant was handed over
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in Court. Learned SPP appearing on behalf of the Respondent placed
reliance upon certain parts of the data, illustratively, to show the
nature of the activities of the Appellant and to emphasize the

following aspects: -

1. That the Appellant had taken oath twice and had sworn
allegiance to ISIS.

ii. That the Appellant was in the process of recruiting third
parties to become a part of ISIS and to swear allegiance to

ISIS.

11 That the Appellant had sworn his allegiance to a well-

known individual terrorist and thereafter to the leader.

iv. That the Appellant is a believer of Jihad and the chats
reflect that he believes in the establishment of a caliphate

and also to eliminate all non-believers.

23. It was submitted that the aforesaid chats would establish beyond
any reasonable doubt that for more than five years, the Appellant was
associated with ISIS. Various materials including the oath of
allegiance, the pledges which have been taken, methods for
preparation of explosive material, etc. have been recovered during the
investigation. It was pointed out that the image depicting the ISIS flag

on the India Gate is also available on the Appellant’s digital devices.
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It was argued that agencies cannot wait for such individuals to
manufacture explosives and indulge in terror attacks for taking action

or arresting them.

24. Learned SPP appearing on behalf of the Respondent submitted
that under Sections 38/39 of the UAPA such persons who either
associate with terror organisations or render support to terror
organisations would also be deemed to commit offences under the
UAPA. The chats would establish that Appellant’s case is fully
covered under Sections 38 and 39 as also Sections 17 and 18 of
UAPA as he is indulging in recruitment of other persons for

promoting the cause of terror organisations.

25. Learned SPP appearing on behalf of the Respondent further
submitted that the Appellant had used different names on Telegram
groups in order to hide his identity. In one Telegram group he goes by
the name “Sam” and in the other Telegram group he goes by the name
“Mommin Believer”. It was pointed out that the Appellant is a Senior
Project Manager who was working in an IT Company based in
Gurgaon with an MBA from an established university and if such
persons are involved in terror related activities the impact would be

far higher.

26. Learned SPP appearing on behalf of the Respondent placed
reliance upon the Financial Action Task Force evaluation report of
September 2024, which states that one of the most serious threats
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being faced by India is from groups linked to ISIS and Al Qaeda. It is
further submitted that the fact that all this material is not being shared
physically but through electronic means would not in any way render
the offence any lighter in as much as the electronic means and
technology is being used to spread the message of terror in a much

wider and a far-reaching manner.

27. Judgment of the Hon’ble Supreme Court in Arup Bhuyan v.
State of Assam and Ors.”?, was relied upon to argue that the Hon’ble
Supreme Court has not accepted the tests laid down in Brandenburg
(Supra) in the context of Section 10 of the UAPA. It was pointed out
that in the aforesaid judgment the Hon’ble Supreme court has also
held that the intent and purport of the said Act is prevention of

unlawful activities.

28. Lastly, learned SPP appearing on behalf of the Respondent
sought to distinguish Thawaha Fasal (Supra) to say that the only
incriminating evidence which was found in the said matter against the
accused were hard copies of materials concerning CPI (Maoists) and
the accused had participated in some gathering of the said organisation

and nothing more. Thus, the said case is completely distinguishable.

29. Learned SPP has also placed reliance on the following
judgments:

1) Zahoor Ahmad Shah Watali (supra)

e Not Verified011 (3) SCC 377
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2) State of U.P. through CBI v. Amarmani Tripathi®,

3) Umar Khalid v. State of National Capital Territory of Delhi*,
4) Mohd. Amir Javed v. State®,

5) Sudesh Kedia v. Union of India®®,

6) Lt. Col Prasad Shrikant Purohit v. The State of

Mabharashtra®’,

REJOINDER SUBMISSIONS ON BEHALF OF THE
APPELLANT

30. Learned Senior Counsel appearing on behalf of the Appellant
submitted that merely expressing communal sentiments on Telegram
chats would not make an individual liable to punished for the offences
punishable under Section 38 and 39 of the UAPA. Reliance was
placed on an opinion of Professor Bipin Chandra to argue that the
social, economic and political life of an individual could be aligned
with one religion however, it is only after it becomes inimical to the
other religions and believers of other religions that it becomes a

fundamental resolve.

31. It was further submitted that the Appellant got drawn into such
conversations on Telegram by three other persons, and the said

persons have not been investigated yet. It was argued that the chats at

285CC 21
“MANU/DE/4058/2022
25 MANU/DE/6294/2023
26 (2021) 4 SCC 704
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best could be considered as inculcation of religious beliefs which in

itself cannot be considered as wrong.

32. Learned Senior Counsel appearing on behalf of the Appellant
fairly conceded that the aforesaid conversations did reveal that the
Appellant had taken oath of the ISIS twice, however, the same was not
video-graphed and at best would reveal that he is a supporter. Further
it was submitted that the said oath was taken individually and not in a
group which was clear from entry 2022 of the Telegram chat. Hence,
at best it could be said that the Appellant had communal tendencies

but without committing any overt act.

33. Reliance was placed upon paragraph 38 of Thawaha Fasal
(supra) in which the Hon’ble Supreme Court held that mere
association or support to a terrorist organisation by an individual
would not constitute a violation under the UAPA, unless there is an
overt act on an individual’s part which reflects the intention or the
state of mind of constant association and support for a terrorist

organisation.

34. Further reliance is placed upon the judgment of a Co-ordinate
Bench of this Court in Ammar Abdul Rahiman vs National
Investigation Agency?, to argue that mere existence of material on
digital devices showing a radical mindset of an individual would not

constitute as support to a terrorist organisation, and the required
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ingredients of Sections 38 and 39 of the UAPA cannot be left to

1magination but have to be borne out from the evidence.

ANALYSIS

35. Heard the parties and perused the record.

36. Admittedly, the charges qua the Appellant have not been

framed yet by the learned Trial Court in this case.

37. Vide the second supplementary chargesheet dated 12.04.2023,
the Appellant has been charged for offences punishable under
Sections 17/18/38/39 of the UAPA and Sections 120B/153A/153B of
the IPC.

38. Sections 17/18/38/39/40 of the UAPA read as under: -

“17. Punishment for raising funds for terrorist act.—
Whoever, in India or in a foreign country, directly or
indirectly, raises or provides funds or collects funds,
whether from a legitimate or illegitimate source, from any
person or persons or attempts to provide to, or raises or
collects funds for any person or persons, knowing that such
funds are likely to be used, in full or in part by such person
or persons or by a terrorist organisation or by a terrorist
gang or by an individual terrorist to commit a terrorist act,
notwithstanding whether such funds were actually used or
not for commission of such act, shall be punishable with
imprisonment for a term which shall not be less than five
years but which may extend to imprisonment for life, and
shall also be liable to fine.
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Explanation.—For the purpose of this section,—

(a) participating, organising or directing in any of the acts
stated therein shall constitute an offence;

(b) raising funds shall include raising or collecting or
providing funds through production or smuggling or
circulation of high quality counterfeit Indian currency; and
(c) raising or collecting or providing funds, in any manner
for the benefit of, or, to an individual terrorist, terrorist gang
or terrorist organisation for the purpose not specifically
covered under section 15 shall also be construed as an
offence.

18. Punishment for conspiracy, etc.—Whoever conspires
or attempts to commit, or advocates, abets, advises or
[incites, directly or knowingly facilitates] the commission
of, a terrorist act or any act preparatory to the commission
of a terrorist act, shall be punishable with imprisonment for
a term which shall not be less than five years but which may
extend to imprisonment for life, and shall also be liable to
fine.

kskek skskek skookesk

39. Offence relating to membership of a terrorist
organisation.—(1) A person, who associates himself, or
professes to be associated, with a terrorist organisation with
intention to further its activities, commits an offence relating
to membership of a terrorist organisation:

Provided that this sub-section shall not apply where the
person charged is able to prove—

(a) that the organisation was not declared as a terrorist
organisation at the time when he became a member or began
to profess to be a member; and

(b) that he has not taken part in the activities of the
organisation at any time during its inclusion in the Schedule
as a terrorist organisation.

(2) A person, who commits the offence relating to
membership of a terrorist organisation under sub-section
(1), shall be punishable with imprisonment for a term not
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exceeding ten years, or with fine, or with both.

40. Offence relating to support given to a terrorist
organisation.—(1) A person commits the offence relating
to support given to a terrorist organisation,—

(a) who, with intention to further the activity of a terrorist
organisation,—

(1) invites support for the terrorist organization; and
(1) the support is not or is not restricted to provide money or
other property within the meaning of section 40; or

(b) who, with intention to further the activity of a terrorist
organisation, arranges, manages or assists in arranging or
managing a meeting which he knows is—

(1) to support the terrorist organization; or
(1) to further the activity of the terrorist organization; or

(i11) to be addressed by a person who associates or professes
to be associated with the terrorist organisation; or

(c) who, with intention to further the activity of a terrorist
organisation, addresses a meeting for the purpose of
encouraging support for the terrorist organisation or to
further its activity.

(2) A person, who commits the offence relating to support
given to a terrorist organisation under sub-section (1) shall
be punishable with imprisonment for a term not exceeding
ten years, or with fine, or with both.”

kskek koksk skokesk

39. Sections 120B/153A/153B of the IPC read as under: -

120B. Punishment of criminal conspiracy. — (1)
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Whoever is a party to a criminal conspiracy to commit an
offence punishable with death, [imprisonment for life] or
rigorous imprisonment for a term of two years or upwards,
shall, where no express provision is made in this Code for
the punishment of such a conspiracy, be punished in the
same manner as if he had abetted such offence.

(2) Whoever is a party to a criminal conspiracy other than a
criminal conspiracy to commit an offence punishable as
aforesaid shall be punished with imprisonment of either
description for a term not exceeding six months, or with fine
or with both.]

Hookk kg ek

153A. Promoting enmity between different groups on
grounds of religion, race, place of birth, residence,
language, etc., and doing acts prejudicial to maintenance
of harmony. — (1) Whoever—

(a) by words, either spoken or written, or by signs or by
visible representations or otherwise, promotes or attempts to
promote, on grounds of religion, race, place of birth,
residence, language, caste or community or any other
ground whatsoever, disharmony or feelings of enmity,
hatred or ill-will between different religious, racial,
language or regional groups or castes or communities, or

(b) commits any act which is prejudicial to the maintenance
of harmony between different religious, racial, language or
regional groups or castes or communities, and which
disturbs or is likely to disturb the public tranquillity, [or]

(c) organizes any exercise, movement, drill or other similar
activity intending that the participants in such activity shall
use or be trained to use criminal force or violence or
knowing it to be likely that the participants in such activity
will use or be trained to use criminal force or violence, or
participates in such activity intending to use or be trained to
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use criminal force or violence or knowing it to be likely that
the participants in such activity will use or be trained to use
criminal force or violence, against any religious, racial,
language or regional group or caste or community and such
activity for any reason whatsoever causes or is likely to
cause fear or alarm or a feeling of insecurity amongst
members of such religious, racial, language or regional
group or caste or community, |

shall be punished with imprisonment which may extend to
three years, or with fine, or with both

(2) Offence committed in place of worship, etc.—
Whoever commits an offence specified in sub-section (1) in
any place of worship or in any assembly engaged in the
performance of religious worship or religious ceremonies,
shall be punished with imprisonment which may extend to
five years and shall also be liable to fine.]

153B. Imputations, assertions prejudicial to national
integration.—(1) Whoever, by words either spoken or
written or by signs or by visible representations or
otherwise,—

(a) makes or publishes any imputation that any class of
persons cannot, by reason of their being members of any
religious, racial, language or regional group or caste or
community, bear true faith and allegiance to the
Constitution of India as by law established or uphold the
sovereignty and integrity of India, or

(b) asserts, counsels, advises, propagates or publishes that
any class of persons shall, by reason of their being members
of any religious, racial, language or regional group or caste
or community, be denied, or deprived of their rights as
citizens of India, or

(c) makes or publishes any assertion, counsel, plea or appeal
concerning the obligation of any class of persons, by reason
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of their being members of any religious, racial, language or
regional group or caste or community, and such assertion,
counsel, plea or appeal causes or is likely to cause
disharmony or feelings of enmity or hatred or ill-will
between such members and other persons, shall be punished
with imprisonment which may extend to three years, or with
fine, or with both.

(2) Whoever commits an offence specified in sub-section
(1), in any place of worship or in any assembly engaged in
the performance of religious worship or religious
ceremonies, shall be punished with imprisonment which
may extend to five years and shall also be liable to fine.”

40. So far as the offences under provisions of UAPA are concerned,
the Appellant needs to satisfy the threshold as specified in Section
43D (5) of UAPA, in order to avail the benefit of bail. The said

provision reads as under: -

“43D Modified application of certain provisions of the
Code. —

(5). Notwithstanding anything contained in the Code, no
person accused of an offence punishable under Chapters IV
and VI of this Act shall, if in custody, be released on bail or
on his own bond unless the Public Prosecutor has been
given an opportunity of being heard on the application for
such release: Provided that such accused person shall not be
released on bail or on his own bond if the Court, on a
perusal of the case diary or the report made under section
173 of the Code is of the opinion that there are reasonable
grounds for believing that the accusation against such
person is prima facie true.”

41. A bare reading of the aforesaid provision indicates that the
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opinion of the Court as required by the aforesaid section has to be “on
a perusal of the case diary or the report made under Section 173 of
the Code”. Thus, in order to assess and find justifications for grant or
non-grant of bail to the Appellant, the material collected and filed

along with chargesheet by the NIA needs to be examined.

42. It is admitted case of the Appellant that he is qualified MBA
and was working in an IT company based in Gurgaon as a Senior
Project Manager. The prosecution has placed heavy reliance on chats
retrieved from various devices seized from the Appellant, in order to
establish its case qua the Appellant with respect to offences for which

he has been charged for.

43. As per the case of the prosecution the Appellant was using
various IDs to join various pro-ISIS Telegram groups in order to meet
like-minded people and to spread ISIS ideology in India as well as
recruiting persons to join ISIS and take recourse to violent methods to
achieve their purpose. As per the main chargesheet dated 06.01.2022

in paragraph 16.2 it is recorded as under:

“The Islamic State is also known by the names Islamic State of
Iraq and Syria (ISIS), Islamic State of Iraq and Levant (ISIL),
Daesh, al- Dawlah al-Islamiyyah fi al-Iraq wa al-Sham. It is a
radical Sunni insurgent group emerged from the remnants of Al
Qaeda in Iraq (AQI), a local offshoot of al Qaeda founded by
Abu Musab al Zarqawi in 2004.

XXX XXX XXX

The group changed its name to the Islamic State of Iraq and
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Syria (ISIS) in 2013. In April 2013, ISIS became an independent
outfit.

XXX XXX XXX

ISIS launched an offensive on Mosul and Tikrit in June 2014. On
29 June 2014, ISIS leader Abu Bakr al Baghdadi announced
the formation of a caliphate stretching from Aleppo in Syria
to Divala in Irag, and renamed the group the Islamic State.
The Baghdadi era of ISIS ended on October 26, 2019, when the
leader was reportedly killed in a raid in norther Syria by NATO
forces.”

(emphasis supplied)

44. Some of the chats retrieved and relied upon by way of
illustration during the course of arguments by learned SPP are being

reproduced hereinbelow: -

45. The Appellant has had a group chat on the group
CMUSLIM CHAT @™ <1170526946> wherein the Appellant is using Telegram ID
Momin-Believer and is seen communicating with another individual

having Telegram ID 865888546 o' 2=,

7808 | Time stamp: 12-01-2022 14:45:14 (UTC) Direction: ¢ Cutgoing Source: ) Telegram
Type: , Telegram supergroup Status: — Read
message

From: Momin- Bllever <207 12001E1=
To: CMUSLIM CHAT ©™ < 1170525046
Megsage ID: 27543
Sender: Momin- Baliever
Remots party 2071200181
ID:

Text: The gays of Hypocites will D2 ovVer s00N INshaslan
Text: The days of Hypocriies will De over 500N InshaAliah
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7804 Time stamp: 12-01-2022 12:45:50 (UTC) Direction: g Outgaing Source: & Telegram

From:

To:

Message ID:
Sendsr:
Remote party
o

Taxt

Type:, Telegram supergroup  Status: — Reag
message
Kaomin- Eallever <207 1200161=
OMUSLIM CHAT @™ <1170525946>
2TE4D
Momin- Eallever
20T 200181

‘When kKnllata will b= establishad

Text: When Khiafa wil be establshed

7802 Time stamp: 12

From:

To:

Messags ID:
Sender:
Reamaote party
o

Taxt:

-01-2022 14:48:58 [UTC) Dirsction: ¢ Outgaing Sourca:  Telegram
Type: Telegram supergroup  Status: — Read
MEssage

Miamin- Bsllever <207 1200181=
OMUSLIM CHAT €™ <1170:525546~
2TESD

Momin- Eeliever

2071200161

All owar world

Text: Al overworid

7302 | Time stamp: 12-01-2022 14:50:08 (UTC) Direction:  Incoming Sourcs: g Teiegram
Type: | Telegram supergroup  Status: — Read
MEss3ge
From: BESSEASSE> jlp) toce
To: CMUSLIM CHAT &™ «<1170525%46=
Megsage ID: 27EST
Sender: o e
Remote party BE55E3546
10:
Taxt we will kIl the munafgeen
Text: we wil Wil the n'unanqeen
7801 | Time stamp: 12-01-2022 14:50:30 (UTC) Direction: - Incoming source: ) Telegram
Type:  Telegram supergroup  Stabus: — Read
MEssage
From: BESSEASSE= udpl lnee
To: OMUSLIM CHAT &™ <1170525046=
Messags ID: 27ESS
Sender: dp o
Remote party BESSEASSE
10:
Inreply folD: 27852
Taxt whats that
Text: whats that
7300 | Time stamp: 12-01-2022 1£:51:10 (UTC) Direction: » Incoming Sourcs: @ Teisgram
Type: | Telegram supergroup  Status: — Read
MEsEaqe
From: BESSEASSE> [dal taee
To: OMUSLIM CHAT &™ <1 170525046=
Megzags ID:  ITESE
Sender: o e
Remote party BESEE3S4E
10:
In raply fo ID: 27851
Taxt: from sufls to dakshis that make the haram halal
Texi: from suls to dalshis that make ihe haram halal

The aforesaid chats clearly indicate that the Appellant is very

keen on Jihad and wants to establish Khilafat (Caliphate).
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46. The next set of chats is between the Appellant using the
Telegram ID Sam with an individual using Telegram ID 1277972116>

Jaall=

2118 Time stamp: 08-04-2022 04:09:38 (Calcutla UTC+5:30) Direction: ¢ Oulgoing Source: ) Telegram
Type: () Telegram private Read status: Read
message

From: sam <5012729954>
To: 1277972116> u8>
Message ID: 7670
Text: | need to know brother if you are part of Dawlah since 1 am looking for Hijrah|
Text: | need to know brother if you are part of Dawlah since | am looking for Hijrah

2109 | Time stamp: 11-04-2022 04:17:43 (Calcutta UTC+5:30) Direction: ¢ Incoming Source: @) Telegram
Type: () Telegram private Read status: Read
message

From: 1277972116> x&o>
To: sam <717762658>
Message ID: 7674
Text: Where you are wanting to go brother? Because hjra is almost impossible unless you meet certain conditions|
Text: Where you are wanting to go brother? Because hijra is almost impossible unless you meet certain conditions

2108 | Time stamp: 11-04-2022 04:18:00 (Calcutta LUTC+5:30) Direction: ¢ Incoming Source: @) Telegram
Type: ( Telegram private Read status: Read
message

From: 1277972116> u&>
To: sam <717762658>
Message ID: 7675
Text: InshaaAllah | will help how | can
Text: InshaaAllah | will help how | can

2107 | Time stamp: 11-04-2022 06:44:22 (Calcutta UTC+5:30) Direction: ¢) Outgoing Source: ) Telegram
Type: ) Telegram private Read status: = Read
message

From: sam <5012729954>
To: 1277972116> &>
Message ID: 7676
Text: Brother,| am ready to wherever possible|
Text: Brother,| am ready to wherever possible

From the aforesaid chats it can be clearly seen that the
Appellant is contacting the other person in order to go for Hijrah
(connotes the travel to Dawlah). As already noted in the chargesheet
the Islamic State is also known by the names Islamic State of Iraq and
Syria (ISIS), Islamic State of Iraq and Levant (ISIL), Daesh, al
Dawlah al-Islamiyyah fi al-Iraq wa al-Sham.

47. The next set of chats is between the Appellant using the

Telegram ID Sam with another individual using Telegram ID
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963326519> s>

2049 Time stamp: 29-04-2022 20:09:36 (Calcutta UTC+5:30)

Direction: & Incoming Source: £) Telegram
Type: ( .Telegram private Read status: Read
message
From: 963326519> ,ali>
To: sam <717762658>
Message ID: 14344
Text: Yes | am good
Text: Yes | am good
2048 | Time stamp: 20-04-2007 20-02:42 (Caloutta UTC+5:30) Direction:  Incoming Source: (@ Telegram
Type: Telegram private Read status: ~ R=ad
message
From: 263325518 1salt
To: sam <T17762858=
Message ID: 1435
Text: ahamdullish
Text: ahamdui®ah
2047 Time stamp: 29-04-2022 20:09:46 (Calcutta UTC+5:30) Direction: 7 Incoming Source: oTeIegram
Type: (_:Telegram private Read status: | Read
message
From: 963326519= sl
Te: sam <717762658>
Message ID: 14346
Text: How can | help you brother
Text: How can | help you brother
2046 | Time stamp: 20-04-2022 20:02-50 (Caleutta UTC+5:30) Direction: g Cutgoing Source: g Telegram

From: sam<5012720054>
To: PEIIDES10= pele
Message ID: 14347
Text: Ahumduliish brother
Text: Alhumduliah brother

2045 Time stamp: 29-04-2022 20:10:02 (Calcutta UTC+5:30)

From: sam <5012729854>
To: 963326519> s>
Message ID: 14348
Text: You are from Turkey?
Text: You are from Turkey?

2044 | Time gtamp: 29-04-2022 20:10:52 [Caleutta UTC+5:30)

From: B63326518= ,fal
To: &am <717T62658=
Message ID: 14345

243 | Time stamp: 20-04-2072 2011106 (Caboutta UTC+530)

From: sam <5012723054=
To: BE332E510= el
Message ID: 14350
Text: Dhay
Text: lay

Type:

Telegram private

message

Type:

Direction: g, Outgoing
Type: (- Telegram private
message

Direction:  Incoming
Type: | Telegram private
messags

Taxt: From there no but | am Iving In Turkey far some bBme yes
Text: From thers no but | am Iving In Turkey Tor some time ye&

Direction: g Outgaing
Telegram private
message

Read status: ~ R=ad

Source: oTeIegram
Read status: Read

Sourca: @& Telegram
Read status: Read

Source: QTElegmm
Read status: ~ Read
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2042 | Time stamp: 28-04-2022 201 1208 (Caleutta UTC+5:30)

From: sam <5012720054>
To: DEIIDES10= pmle=
Message ID: 14351
Text: Good
Text: Good

Direction: g Cutgoing
Type: Telegram private
message

Source: InTlaleqmn'l.
Read status: — Read

2041 | Time stamp: 29-04-2022 20:11:18 (Calcutta UTC+5:30)

From: sam <3012729554>
To: S633Z6515= sl
Meszage ID: 14352
Taxt Are you from Dawlah
Text: Are you from Dawiah

2040 | Time stamp: 29-04-2022 20:14:00 [Calowts UTC+5:30)

From: 963326510 el
To: sam <717762658=
Messzage ID: 14353

Direction: g Cutgaing
Typa:  Telegram private
message

Direction: 5 Incoming
Type: Telegram private
message

Taxt | hawe been elp dawlah with different things for 5 years brother
Text: | have been help dawiah with diferznt things for & years brothar

Source: ) Telegram
Read status:  Read

Source: ) Telagram
Read status: Read

2032 | Time stamp: 29-04-2022 20:14:22 [Calcutta UTC+5:30)

From: &am <5012729%54>
To: 963326510 psl
Meszage ID: 14355
Taxt Wow
Text: Wow

2038 | Time stamp: 29-04-2022 20:14:22 (Calowtts UTC+5:30)

From: 963326518 sl
To: &am <7T17TE2658=
Meszage ID: 14354

Taxt Bui | must ask why you are asking...
Teut: But | must ask why you are asking...

Direction: g Cutgaing
Typa:  Telegram private
message

Direction: 5 Incoming
Typa: Telegram privats
messags

Source: ) Telegram
Read status: — Fead

Sourca: ) Telegram
Read status: Read

2037 | Time stamp: 20-04-2072 201435 (Caboutta UTC+5:30)

From: sam<S012720054=
To: DE3328510> ,fall>
Message ID: 14358
Text: Alhumduliish brother
Text: Alhumduliah brother

Direction: g Cuigoing
Type: . Telegram private
message

Source: Q.Telegmm
Read status:  R=ad

2038 | Time stamp: 29-04-2022 20:14:37 [Calowtts UTC+5:30)

From: &am <5012729554=
To. 963326515 sl
Message D 14357
Taxt Because vitualy | am suppomar
Text: Because virtually | @ SUPpORET
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2035 | Time stamp: 29-04-2022 20:14:46 [Caloutta UTC+5:30) Dirsction: ¢ Ouigaing

Type: Telegram private
message

From: sam <5012729054=
To: 063326510 alk
Message ID: 14358
Taxt | took bayah In 2018
Text: | took bayah in 2018

2034 | Time stamp: 29-04-2022 20:17:33 [Calouta UTC+5:30)

Direction: ¢ Incoming
Type: | Telegram private
messags

From: B63326515= ;i
To: sam <717762655=
Mepzage ID: 14350
Text Towhich emir orother?
In reply to ID: 14358
Text: Towhich emir bnother?

Source: 4 Telegram
Read status: — Fead

Source: () Telegram
Read status: Read

2033 | Time stamp: 29-04-2022 20:16:55 [Calcutta UTC+5:30) Dirsction: o Cuigaing

Type:  Telegram private
messags

From: sam <5012729%54=
To: 963326515 sl
Meszage ID: 14350
Taxt Abu bakar
Text: Abu bakar

Source: ) Telegram
Read status:  Read

2032 | Time stamp: 29-04-2022 20:20:25 [Calouta UTC+5:30) Dirsction: g Cuigaing
Type:  Telegram prvats

MEsEaqe

From: sam «5012720854=

To: 63326510 sl
Meszage 1D 14351
Text Racenty vitualy took bayah Abu Hassan a-Hashiml a-Curaysh

Text: Recently virually took bayah ADu Hassan al-Hashimi a-Qurayshi

2031 | Time stamp: 29-04-2022 20:21:22 [Caloutts UTC+5:30) Dirsction: ¢ Incoming

Type: | Telegram privats
messags

From: 63326510 il
To: sam =717762658=
Megzage ID: 14362
Taxt May Alah reward you brother
Text: May Allah reward you brothar

2030 | Time stamp: 29-04-2022 20:21:30 (Calcuta UTC+5:30) Direction: » Incoming
Type: | Telegram privabe
MEsEaqe
From: D63305510- gl
To: sam =T17TE2658
Megsags ID: 14363
Taxt Mot many of our kivwa have done this
Text: Mol many of ouwr khwa have done this

2022 | Time stamp: 29-04-2022 20:21:37 (Calouta UTC+5:30) Direction: -, Incoming

Type: | Telegram private
message

From: 5633256515 s
To: sam <717762658=
Messzage ID: 14364
Taxt you took video of bayyah?
Teut: you took video of bayyah?

Sourca: & Telegram
Read statua: — Read

Source: ) Telagram
Read status:  Read

Sourca: @& Telegram
Read status: — Read

Source: @& Telegram
Read status:  Fead
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2028 | Time atamp: 23-04-2022 30:21:40 [Calcwta UTC+5:30) Dirsction: & Cutgaing Source: & Telegram
Type: . Telegram private Read status: ~ R=ad
MEessage
From: sam <5012729554>
To: B6332651%= sialk
Message ID: 14355
Taxt Yaah
Texft: Yaah
2027 | Time stamp: 20404-2007 20-71:52 (Caleutts UTC+5:30) Diirection: ¢ Outgeing Source: ) Telsgram
Type: | Telegram private Read status:  Read
message
From: sam <5012723954>
To: BE3IFPEH1T i
Message ID: 14356
Text: We are few fiends
Text: We are few friends
2026 | Time stamp: 208404-2022 20:22402 (Calcutta UTC+5-30) Direction: ¢ Outgeing Source: @) Telegram
Type: . Telegram private Read status: — Read
message
From: sam <5012720054>
To: DEIADEE1D> iale
Message ID: 14367
Text: Who took that by reciting the pd
Text: Who took that by reciting the pdf
2025 | Time stamp: 20404-2022 20-72-12 (Caleutta UTC+5:30) Direction: ) Cuigsing Source: ) Telegram
Type: . Telegram private Read status:  R=ad
message
From: sam<5012720054=
To: PE332E510> ol
Message ID: 14368
Text: There was one pdf which we got
Text: There was one pdf which we got
2024 Time stamp: 20-04-2022 202337 (Caloutia UTC+5:30) Direction: g Outgoing Source: ) Telegram
Type: ( Telegram private Read status: — R=zad
message
From: sam <S012720054=
To: PEIZIEH1T sl
Message ID: 14350
Text: But not through video
Text: But not through video
2023 | Time atamp: 29-04-2002 20:26:14 [Caloutts UTC+5:30) Dirsction: -, Incoming Sourcs: g Teisgram
Typa: | Telegram privabe Read status:  Fead
messag2

From: D63326510 ;siale
To: sam <T17762658-
Meszage ID: 14370
Taxt You ipok bayyah with ather brothers? This will do the same as recording It in some cases
Text: You took bayyah with other brothers? This will do the same as recording | In 50me Casas

2022 | Time atamp: 29-04-2002 20:2%41 [Caloutts UTC+5:30) Direction: ¢, Outgaing Sourcs: @ Teisgram
Typa: ;" Telegram private Read stalus: — Read
messag2

From: sam <5012729554=
To: 963325518 psl
Message ID. 14372
Taxt: We all fook Indivigualy
Text: We all ook Indrvidually
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From:

Tae
Message ID:
Text:

2021 | Time stamp: 26-04-2022 202846 (Caloutia UTC+5:30)

sam <5012729854>
DEIIDEE10> it
14373

Since we are not together

Text: Since we are not topether

Direction: g Ouigoing
Type: (Telegram private
message

Source: lcTtalﬁgl—:lm
Read status: ~ R=ad

From:

T
Message ID:
Text:

2020 | Time stamp: 20-04-2022 20-20:55 [Calcutta UTC+5:30)

sam <51 2729954

DEAIDES10 sl

14374

We all are from diferent locations

Text: We all are from different locations.

Direction: g Outgoing
Type: |  Telegram private
message

Source: ,quegmm
Read status: — Read

2019 | Time stamp: 20-04-2022 20:30-10 (Caleutta UTC+5:30)

Direction: g Cutgoing

Source: GTElegmm

Type:  Telegram private Read status:  Read
messans
From: sam <5]12729954>
To: BEAIDE510= el
Message ID: 14375
Text: Just become Freind on telegram
Text: Just become Freind on telegram
2018 | Time stamp: 20-04-2022 20:37-06 (Calcutta UTC+5:30) Direction: 5 Incoming Source: (g Tebsgram
Type:  Telegram private Read status:  Read
message
From: B63326510> 4l
To: sam <T17762058=
Message ID: 14434
Text: “ou trust these brothers? There are many of you?
Text: You st these brothers? There are many of you?
2017 | Time stamp: 20-04-2022 20:37-11 (Calcutta UTC+5:30) Direction: (- Incoming Source: ) Telsgram
Type: | Telegram private Read status: — Resad
meszage

From:

T

Message ID:
Text:

Text: You met in

DEATDEE1 0 el

sam <7 17 rémse=

14435

¥iou met in 3 group no dovbt
a group no doulbk

2018 | Time stamp: 20-04-2007 20-50-07 (Caboutta UTC+5-30)

From:
Ta:
Message ID:
Text:
Text: Yaah

From:
T
Message ID:
Text:
Text: Yaah

Not Verified
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sam <5]12720054>
BEAIDES10= pslee
14530

Yaah

1083 | Time stamp: 20-04-2022 21-08:50 (Caloutta UTC+5:30)

sam <501 2720054
PEIINEH10> fal
14830

Yaah

Direction: g Cutgoing
Type:  Telegram private
message

Direction: g Cutgoing
Type: - Telegram private
messane

Source: oTelegmm
Read status: — R=ad

Source: ,DTElegmm
Read status: — Read
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1862 | Time stamp: 20-04-2022 210058 {Caloutta UTC+E:30) Direction: g Cutgoing Source: ) Telegram

Type: «Telegram private Read status: ~ Read
message
From: sam <5012729054>
To: BEAIEE10= bsli=
Message ID: 14840
Text: Thanks brother
Text: Thanks brother
1961 Time stamp: 29-04-2022 21:10:21 (Calcutta UTC+5:30) Dirgction: - Incoming Source: ¢ Telegram
Type: | Telegram private Read stafus: — Fead
message

From: S63328510- gale
To: sam <T17762658=
Messags ID: 14542
Taxt You have bean contact by govemment, had kssues with the |aw, you arz allow to travel?
Text: You have b=en contact by government, had Issues with the law, you are allow to travel?

1860 | Time atamp: 29-04-2002 21:10:24 (Calcuts UTC+5:30) Direction: = Incoming Source: ) Telegram
Type: Telegram private Read status: — Read
messags

From: B63326518= ,fal
To: sam <717762658=
Message D 14643
Taxt Mo suspicion Insha Alah
Teut: Mo suspicion Insha Allah

1958 | Time atamp: 29-04-2022 21:10:39 (Calowtts UTC+5:30) Dirsction: ¢ Cutgoing Source: ) Telegram
Type: (- Telegram prvate Read stafus: - Read
MEsEage

From: sam =3012729554=
To: S63326510= sl
Megzage ID: 14645
Taxt Mothing Ahumdulliah
Text: Mothing Alhumdullan

In these chats again, the Appellant is trying to contact some
person in order to travel to Dawlah and is conveying that he has taken
Bayath (oath of swearing allegiance to ISIS) once in 2018 in the name
of Abu Bakr al Baghdadi and thereafter again in the name of Abu al-
Hasan al-Hashimi al-Qurashi (leader of the ISIS) in 2022. This also
corresponds to the oath which was retrieved from the phone of the

Appellant.

48. The Appellant has had online chats by using the Telegram ID
Sam with various individuals using different IDs. The first set of chats

1s with an individual using Telegram ID Abdullah <5327875071>
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1402 Time stamp: 11-06-2022 10:24:20 (Calcutta UTC+5:30)

From:

To:
Message ID:
Text:

Text: Assalamu

Abdullah <5327875071>
sam <717762658>
27129
Assalamualaikum
alatkum

Direction: % Incoming
Type: () Telegram private
message

Source: oTelegmm
Read status: | | Read

1401 Time stamp: 11-06-2022 10:24:52 (Calcutta UTC+5:30)

From:
To:
Message ID:

sam <5012729954>
Abdullah <5327875071>
27132

Text: Waalaikum Assalam
Text: Waalaikum Assalam

1400 Time stamp: 11-06-2022 10:25:01 (Calcutta UTC+5:30)

From:

To:
Message ID:
Text:

Text: Ab Virat ki

sam <5012729954>
Abdullah <5327875071>
27133

e naam se kyo banaya

Ab Virat ke naam se kyo banaya

Direction: ¢ Outgoing
Type: (- Telegram private
message

Direction: ¢, Outgoing
Type: ) Telegram private
message

Source: °Telegram
Read status: ~ Read

Source: ) Telegram
Read status: = |Read

1399 Time stamp: 11-06-2022 10:26-21 (Calcutia UTC+530)

From:
To:
Message ID:

Text

In reply to ID:

Abdullah <5327875071>
sam <717762658>

27144

: Apna naam se nahj banate
27133

Text: Apna naam se nahi banate

1398 | Time stamp: 11-06-2022 10:26:37 (Calcutta UTC+5:30)

From: sam <5012729954>

To

: Abdullah <5327875071>

Message ID: 27146

Text
Text: Okay

: Okay

Direction: ¢ Incoming
Type:

) Telegram private
message

Direction: ) Outgoing
Type: ¢ Telegram private
message

Source: () Telegram
Read status: ~ Read

Source: °Telegram
Read status: [ Read

1397 | Time stamp: 11-06-2022 10:26:40 (Caleutta UTC+5:30)

From: Abdullah <5327875071>

To:

: sam <717762658>

Message ID: 27147

Text: Aapka ka bhi 3 naam dekha hai

Text: Aapka ka

1396 | Time stamp: 11-06-2022 10:26:47 (Calcutta UTC+5:30)

From:

To:
Message ID:
Text:

bhi 3 naam dekha hai|

Abdullah <6327875071>
sam <717762658>
27148

Pehle fakhar

Text: Pehle fakhar
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Direction: % Incoming
Type: () Telegram private
message

Direction: % Incoming
Type: (_Telegram private
message

Source: ) Telegram
Read status: ' Read

Source: OTEIegram
Read status: [7Read
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1395 Time stamp: 11-06-2022 10-26:51 (Calcutta UTC+5-30)

From:

To:

Message ID:

Text:

Abdullah <5327875071>
sam <7 17762658>
27149

Fir entesham

Text: Fir ehtesham

Direction: 7 Incoming

Type: (- Telegram private
message

Source: °Telegram
Read status: ~ Read

1394 Time stamp: 11-06-2022 10-26-53 (Calcutta UTC+5:30)

From:

To:

Message ID:
Text:
Text: Ab momin

Abdullah <5327875071>
sam <717762658>
27150

Ab momin

Direction: 7 Incoming
Type: (Telegram private
message

Source: oTelegram
Read status: [ Read

1393 Time stamp: 11-06-2022 10:26:57 (Calcutta UTC+5:30)

From:

To:

Message ID:
Text:
Text: O

1392 Time stamp: 11-06-2022 10:26:57 (Calcutta UTC+5:30)

From:
To:
Message ID:
Text:
Text: Ha

From:
To:
Message ID:

1390 Time stamp: 11-06-2022 10:27:17 (Caleutta UTC+5 30)

From:

To:
Message ID:
Text:

Abdullah <5327875071>
sam <717762658>
27152

a

sam <5012729954>
Abdullah <5327875071>
27151

Ha

1391 Time stamp: 11-06-2022 10:27:04 (Calcutta UTC+5:30)

sam <5012729954>
Abdullah <5327875071>
27153

Text: Mai change karta rahta hu
Text: Mai change karta rahta hu

sam <5012729954>
Abdullah <5327875071>
27154

Kyoki mai fight karta hu

Text: Kyoki mai fight karta hu

1389 Time stamp: 11-08-2022 10.27:28 (Calcutta UTC+5:30)

From:

To:
Message ID:
Text:

sam <5012720954>
Abdullah <5327875071>
27155

Kal ek hindu se fight ho gayi thi

Text: Kal ek hindu se fight ho gayi th{
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Direction: % Incoming

Type: () Telegram private
message

Direction: & Outgoing
Type: -

~ Telegram private
message

Direction: g Outgoing
Type: () Telegram private
message

Direction: g Oulgoing
Type: ( Telegram private
message

Direction: &) Cutgoing
Type: . Telegram private
message

Source: oTEIEgram
Read status: [ Read

Source: oTeIegram
Read status: [ Read

Source: oTeIegram
Read status: | | Read

Source: oTelegram
Read status: - Read

Source: oTelegram
Read status: | " Read
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1388 | Time stamp: 11-06-2022 10:27:29 (Calcutta UTC+5:30) Direction: % Incoming Source: oTelegram
Type: (- Telegram private Read status: /3 Read
message
From: Abdullah <5327875071>
To: sam <717762658>
Message ID: 27156
Text: Kisse O
In reply to ID: 27154
Text: Kisse O
1387 Time stamp: 11-06-2022 10:27:47 (Calcutta UTC+5:30) Direction: % Incoming Source: oTelegram
Type: (- Telegram private Read status: [~ Read
message
From: Abdullah <5327875071=>
To: sam <717762658>
Message ID: 27157
Text: OhgreatOd
In reply to ID: 27155
Text: Oh great J
1386 Time stamp: 11-06-2022 10:27:52 (Calcutta UTC+5:30) Direction: g Outgoing Source: [+ Telegram
Type: ¢ Telegram private Read status: ' ' Read
message
From: sam <5012729954>
To: Abdullah <5327875071>
Message ID: 27158
Text: Apna I'd sameer rakho
Text: Apna I'd sameer rakho
1385 Time stamp: 11-06-2022 10:28:05 (Calcutta UTC+5:30) Direction: g Outgoing Source: QTelegram
Type: (_ Telegram private Read status: Read
message

From: sam <5012729954>
To: Abdullah <56327875071>
Message ID: 27159
Text: Is se sab confused rahenge
Text: Is se sab confused rahenge

The aforesaid conversation would reveal that the Appellant had
been using different IDs and was advocating to do the same thing to
the person he was chatting with. The chat with the aforesaid further

continues in the following manner: -

1384 Time stamp: 11-06-2022 10:28:15 (Calcutta UTC+5:30) Direction: g Outgoing Source: oTe\egram
Type: (- Telegram private Read status: [ Read
message

From: sam <6012729954>
To: Abdullah <5327875071>
Message ID: 27160

Text: 00
Text: OO0
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1383 | Time stamp: 11-06-2022 10:23:30 (Calcutta UTC+5:30) Direction: % Incoming Source: ) Telegram

Type: ¢ Telegram private Read status: [ Read
message
From: Abdullah <56327875071>
To: sam <717762658>
Message ID: 27161
Text: Religion ko leke na O
In reply to ID: 27159
Text: Religion ko leke na O
1382 Time stamp: 11-06-2022 10:28:34 (Calcutta UTC+5:30) Direction: g Outgoing Source: @) Telegram
Type: (O Telegram private Read status: | Read
message
From: sam <5012729954>
To: Abdullah <6327875071>
Message ID: 27162
Text: Deen ki achi samjh hai
Text: Deen ki achi samjh hai
1381 Time stamp: 11-06-2022 10:28:47 (Calcutta UTC+5:30) Direction: ¢ Outgoing Source: oTelcgvam
Type: (Telegram private Read status: | ' Read
message
From: sam <5012729954>
To: Abdullah <5327875071>
Message ID: 27163
Text: Tu fir Jihad ke liye ready raho
Text: Tu fir Jihad ke liye ready raho
1380 | Time stamp: 11-06-2022 10:28:589 (Calcutta UTC+5:30) Direction: g) Outgoing Source: °Telegmm
- Telegram private Read status: (3 Read
message
From: sam <6012729954>
To: Abdullah <5327875071>
Message ID: 27164
Text: Ha
In reply to ID: 27161
Text: Ha
1379 Time stamp: 11-06-2022 10:29:16 (Calcutta UTC+5:30) Direction: 3 Incoming Source: °Telegram
Type: (> Telegram private Read status: © ) Read
message
Frem: Abdullah <5327875071>
To: sam <717762658>
Message ID: 27165
Text: Insha Allah
In reply to ID: 27163
Text: Insha Allah
1378 | Time stamp: 11-06-2022 10:29:22 (Calcutta UTC+5:30) Direction: ) Outgoing Source: OTEIEgram
~ Telegram private Read status: [ Read
message
From: sam <5012729954>
To: Abdullah <5327875071>
Message ID: 27166
Text: Inshaallah Rahman
Text: Inshaallah Rahman
1372 | Time stamp: 11.06-2022 10:30 23 (Calcutta UTC +5:30) Direction: g Outgoing Source: @) Telegram
Type: (1 Telegram private Read status: [ ) Read
message

From: sam <5012720954>
To: Abdullah <56327875071>
Message ID: 27172
Text: We are vuinerable
Text: We are vulnerable
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1371 | Time stamp: 11.06-2022 10:30:31 (Calcutta UTC#5:30)

From:

To:
Message ID:
Text:

sam <5012720954>
Abdullah <5327875071>
271173

We need strong group

Text: We need strong group

Direction: g, Outgoing
Type: ) Telegram private
message

Source: ) Telegram
Read status: [ Read

1370 Time stamp: 11-06-2022 10:30:39 (Calcutta UTC+5:30)

From:

To:
Message ID:
Text:

In reply to ID:

Abdullah <5327875071>
sam <717762658>
21174

Ek aur fight ke liye ready ab

271170

Text: Ek aur fight ke liye ready ab

Direction: ¢ Incoming
Type: (7 Telegram private
message

Source: ) Telegram
Read status: Read

1369 | Time stamp: 11-06-2022 10:30:50 (Calcutta UTC+5:30)

From:

To:

Message ID:
Text:

sam <5012729954>
Abdullah <5327875071>
27175

Serious group

Text: Serious group

Direction: ) Outgoing
Type: (_Telegram private
message

Source: °Telegram
Read status: [ Read

1367 | Time stamp: 11-06-2022 10:31:07 (Calcutta UTC+5:30)

From:

To:

Message ID:
Text:

Abdullah <5327875071>
sam <717762658>
27177

Kaisa group?

Text: Kaisa group?

1366 Time stamp: 11-06-2022 10:31-18 (Calcutta UTG+5:30)

From:

To:
Message ID:
Text:

Abdullah <5327875071>
sam <717762658>
27178

Kya content share hoga wahan

Text: Kya content share hoga wahan

Direction: % Incoming

—>Telegram private
message

Direction: 3 Incoming
Type: (- Telegram private
message

Source: °Telegram
Read status: [Read

Source: °Telegram
Read status: 7 Read

From:

Message ID:
Text:

Friom:

To:
Message ID:
Text:
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To:

1365 Time stamp: 11-06-2022 10:31:21 (Calcutta UTC+5:30)

sam <5012729954>
Abduliah <5327875071>
27179

Jihad kaise karoge

Text: Jihad kaise karoge

1364 | Time stamp: 11-06-2022 10:31:39 (Calcutta UTC+5:30)

sam <5012729954>
Abdullah <5327875071>
27180

Bina group ke

Text: Bina group ke

Direction: g Outgoing
Type: () Telegram private
message

Direction: g Outgoing

Type: (. Telegram private
message

Source: oTelegram
Read status: * |Read

Source: ) Telegram
Read status: | | Read
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1363 | Time stamp: 11-08-2022 10:31'57 (Calcutta UTC+5:30)

From:
To:
Message ID:
Text:
Text: Oh iske liye

Abdullah <5327875071>
sam <717762658>
27131

Oh iske liye

Direction: ¢ Incoming

Type: ) Telegram private
message

Source: ©) Telegram
Read status: [ |Read

1362 Time stamp: 11-06-2022 10:32:00 (Calcutta UTC+5:30)

From:
To:
Message ID:
Text:
Text: Ha

1361 Time stamp: 11-06-2022 10:32.04 (Calcutta UTC+5:30)

From:

To:
Message ID:
Text:

sam <5012729954>
Abdullah <5327875071>
27182

Ha

Abdullah <5327875071>
sam <717762658>

27183

Haan community to chahiye

Text: Haan community to chahiye

1360 Time stamp: 11-06-2022 10:32.11 (Calcutta UTC+5:30)

From:
To:
Message ID:
Text:
Text: Patthar baji

sam <5012729954>
Abdullah <6327875071>
27184

Patthar baji bahut ho gayi
bahut ho gayi

Direction: ¢ Outgoing
Type: - Telegram private
message

Direction: ¢ Incoming
Type: (. Telegram private
message

Direction: g Cutgoing
Type: () Telegram private
message

Source: OTEIegram
Read status: [} Read

Source: @ Telegram
Read status: | |Read

Source: §) Telegram
Read status: [ Read

1346 Time stamp: 11-06-2022 10:38:54 (Calcutta UTC+5:30)

From:

To:
Message ID:
Text:

sam <6012729954>
Abdullah <5327875071>
27202

Do you have any idea about khilafa

Text: Do you have any idea about khilafa

1345 Time stamp: 11-06-2022 10-38:59 (Calcutta UTC+5:30)

From:
To:
Message ID:
Text:
Text: Nahi bhai

sam <5012729954>
Abdullah <5327875071>
27204

Nahi bhai

Direction: g Outgoing

Type: () Telegram private
message

Direction: ) Outgoing
Type: () Telegram private
message

Source: ) Telegram
Read status: [ Read

Source: °Telegram
Read status: ~ Read

1344 Time stamp: 11-06-2022 10:39:18 (Calcutta UTC+5:30)

From:

To:

Message ID:
Text:

In reply to ID:
Text: Jyada nahi

Abdullah <5327875071>
sam <7 17762658>
27205

Jyada nahi pata

27202

pata

Direction: % Incoming
Type: ¢ Telegram private
message

Source: °Telegram
Read status: [ Read
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1343 Time stamp: 11-06-2022 10:39:22 (Calcutta UTC+5:30) Direction: g Outgoing

Type: (i Telegram private
message
From: sam <5012729954>
To: Abdullah <5327875071>
Message ID: 27206
Text: What is the difference b Shana and Khi
Text: What is the difference between Sharia and Khilafat

1342 | Time stamp: 11-06-2022 10:39:34 (Calcutta UTC+5:30)

Direction: % Incoming
Type: (> Telegram private
message
From: Abdullah <5327875071>
To: sam <717762658>
Message ID: 27207
Text: Practical application kabhi dekhe hi nahi
In reply to ID: 27205
Text: Practical application kabhi dekhe hi nahi

Source: OTelegram
Read status: [ Read

Source: °Telegram
Read status: |Read

1341 Time stamp: 11-06-2022 10:39:39 (Calcutta UTC+5:30) Direction: ¢ Outgoing
Type: () Telegram private
message
From: sam <5012729954>
To: Abdullah <5327875071=>
Message ID: 27208
Text: Acha
Text: Acha

1340 | Time stamp: 11-06-2022 10:39:59 (Calcutta UTC+5:30) Direction: g Oulgoing
Type: (_Telegram private

message

From: sam <5012729954>

To: Abdullah <5327875071>
Message ID: 27209
Text: Shana talks about Laws and Khilafa talks about end to end solution

Text: Shana talks about Laws and Khilafa talks about end to end solution

Source: oTeIegram
Read status: " Read

Source: oTehegram
Read status: * ) Read

1332 Time stamp: 11-06-2022 10:42:07 (Calcutta UTC+5:30) Direction: g Outgoing

Type: () Telegram private
message
From: sam <5012729954>
To: Abdullah <5327875071>
Message ID: 27217
Text: But khilafat gives end to end solution
Text: But khilafat gives end to end solution

1331 Time stamp: 11-06-2022 10:42:31 (Calcutta UTC+5:30) Direction: ) Outgoing
Type: () Telegram private
message
From: sam <5012729054>
To: Abdullah <5327875071>
Message ID: 27218

Text: Ec y political sy

and social syst

Source: oTeIegram
Read status: ' Read

Source: @ Telegram
Read status: | Read

everything as per Allah and His Messenger

Text: Economic system, political system and social system everything as per Allah and His Messenger

1326 Time stamp: 11-06-2022 10:44:25 (Calcutta UTC+5:30) Direction: ¢ Incoming
Type: (yTelegram prvate
message
from: Abdullah <5327875071>
To: sam <717762658>
Message ID: 27224
Text: How the khilafat will provide solution for this?|
Inreply to ID: 27216
Text: How the khilafat will provide solution for this?
1325 Time stamp: 11-06-2022 10:44:46 (Calcutta UTC+5:30) Direction: g Outgoing
Type: > Telegram private
message
From: sam <5012729954>
To: Abdullah <5327875071>
Message ID: 27225
Text: Zone can be created in each area
Text: Zone can be created in each area
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1255 | Time stamp: 11-06-2022 12:55:11 (Calcutta UTC+5:30) Direction: g Outgoing

Type:

Source: ) Telegram

Telegram private Read status: ' | Read

message
From: sam <5012720054>
To: Abdullah <5327875071>
Message ID: 27301
Text: Sab kuch delete Karo fir
Text: Sab kuch delete Karo fir

1254 Time stamp: 11-08-2022 12:55:25 (Calcutta UTC+5:30) Direction: ¢ Outgoing
Type: () Telegram private

message

Source: ¢ Telegram
Read status: Read

From: sam <5012720954>
To: Abdullah <5327875071>
Message ID: 27302
Text: Aur Khilafat ke liye ready ho jao
Text: Aur Khilafat ke liye ready ho jao

In the aforesaid chats, the Appellant is clearly advocating the
difference between Sharia Law and Khilafat (‘“Caliphate”). It can also
be seen that the Appellant states that Jihad is necessary to establish
Khilafat (“Caliphate”). The tone and tenure of the said chats clearly
reflect that the Appellant was advocating the establishment of Khilafat
(“Caliphate) by all means including violent struggle. As already
noted hereinbefore as per the chargesheet on 29.06.2014 ISIS leader
Abu Bakr al Baghdadi announced the formation of a “Caliphate” from
Aleppo in Syria to Diyala in Iraq, and renamed the group Islamic

State.

49. The next set of conversation is between the Appellant using
Telegram ID Momin-Believer <2071200181>
using ID 13862454577 = s>

with an individual

40B | Time stamp: 13-10-2022 1810045 (UTS) Direction: g Outgoing

Type: | Telegram private
message

Sourca: O Telegram
Read status:  Read

From: Momin- Eeliever <207 12001E1>=
To: 136234557 L o poncn
Message ID: SDESZ
Taxt Oman ke liye 2k job aayl
Text: Oman ke liye ek job a3yl @l
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407 | Time stamp: 18-10-2022 18:10:51 (UTC)

From: 1336254557 La e fua=
To: Momin- Beliewer <2071200181=
Message ID: 50853
Text: Acha
Text: Acha

Direction:  Incoming
Type: | Telegram private
message

Source: Q.Telegmm
Read status: ~ Read

408 | Time stamp: 18-10-2022 18:10:52 (UTC)

From: Momin- Believer <2071200181>
To: 1296254557 da s s
Message ID: 50854
Text: Socha agar ho jaye
Text: Socha agar ho jaye

405 | Time stamp: 10-10-2022 18:11:00 (UTC)

From: Momin- Befiever <2071200181>
To: 1336254557 dia >
Message ID: 50855
Text: Tuwaha akele jaonga
Text: Tuwaha akele jaonga

Direction: g Cutgoing
Type: (- Telegram private
message

Direction: g Oubgoing
Type: i Telegram private
message

Source: .OTElegmm
Read status: — Read

Source: {}Telegmm
Read status:  Read

404 | Time stamp: 18-10-2022 181105 [UTC)

Direction: g Outgoing
Type: . Telegram private

Sourca: laTlall?gmn'l.
Read status: — Read

message
From: Momin- Beliewer <2071200181>
To: 1336254557 ik e gua>
Message ID: 50858
Text: vakisi gulf me
Text: ¥a kisi gulf me
403 | Time stamp: 16-10-2072 181106 [UTC) Direction: -, Incoming Source: g Telegram
Type: i Telegram private Read status:  Read
message

From: 1336254557 dia a gou
To: Momin- Believer <2071200181>
Message ID: 50857
Text: Acha
Text: Acha

402 | Time stamp: 13-10-2022 13:11:11 [UTC)

From: Maomin- Ballever <207 12001E1=
To: 1386254557 dia o pone
Messags ID: SOESE
Taxt Jabkl ek baat vaiao
Text: Jabkl =k baat vatao

401 | Time stamp: 19-10-2022 18:11:20 (UTC)

From: Maomin- Bsllever <207 1200181=
To: 1386254557 dis - e
Megsags ID:  SDESS
Taxt Walse batani nahi chahiye
Text: Walse batani nahl chahiye

Direction: g Outgaing

Typs: | Telegram private
messags

Dirsction: g Cutgoing
Type: TEegram privats
MEssage

Sourca: @ Telegram
Read status: Read

Source: ) Telegram
Read status:  FRead
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400 | Time stamp: 18-10-2022 181127 {UTC) Direction: ¢ Incoming Source: ) Telagram
Type: . Telegram private Read status: — R=ad
message
From: 1396254557 4 s s>
To: Momin- Believer <2071200181>
Message ID: 50880
Text: Ji
In reply to ID: 504858
Text: Ji
308 | Time stamp: 19-10-2022 18:11:31 [UTC) Direction: g Cutgaing Source: ) Telegram

Type:, Telegram private
meszags

From: Momin- Eellever <207 1200181
To: 1386254557 dia m pe=
Meszage ID: SDEGT
Taxt Mal Senior Project Manager-T ke post pe ho
Text: Mal Senlor Project Manager-IT ke post pe ho

Read status:  Fead

3BB | Time stamp: 19-10-2022 18:11:45 (UTC) Dirsction: g Cutgoing
Type: Telegram private
mEessage

From: Momin- E2liever <207 1200161~
To: 1386254557 dia |y
Megzage ID: SDEGZ
Taxt Aurmen salary 2 lac 80 hazar hal per month
Text: Aur men salary 2 |lac BD hazar hal per manth

307 | Time stamp: 19-10-2022 18:11:57 [UTC) Dirsction: - Incoming
Type: . Telegram private
MEss3ge

From: 13E5254557> dis e e
To: Momin- Esllever <207 1200181=
Message ID:  SDEE3
Taxt e to hume pta hal
In reply to ID: SDEG1
Text: Ye i hume pta hal

Source: ¢ Telagram
Read status: Read

Sourca: @& Telegram
Read status:  Fead

398 | Time stamp: 18-10-2022 181200 (UTC) Direction: 5 Incoming Source: Q_Telegmm
Type: , Telegram private Read status: — Read
message

From: 1338254557 dia a fuu
To: Momin- Believer <2071200181=
Message ID: 50884
Text: Ok
In reply to ID: 50882
Text: Ok

385 | Time stamp: 19-10-2022 18:1209 (UTC) Direction: g Cuigaing
Type:  Telegram privats
messags

From: Maomin- Esllever <207 1200161=
To: 1386254557 dis e e
Message ID. S0865
Taxt Fir ohi mal tenshon me rahta ho
Text: Firbhl mal tenslon me rahia ho

Source: @ Telegram
Read status:  Fead

38 | Time stamp: 19-10-2022 181218 (UTC) Dirsction:  Incoming
Type: Telegram private
MEss3ge

From: 13B6254557 du - pesr
To: Momin- Ballever <207 1200181=
Meszage ID:  SDEEE
Taxt O
In reply fo ID: SDEES
Texi: &

Source: ) Telegram
Read status: Read
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383 | Time stamp: 19-10-2022 18:1225 (UTC) Dirsction: ¢ Cutgoing Source: g% Telagram

Type: Telegram private Read status: — Read
mEssage
From: Momin- Eliever <207 1200161~
Ta: 13BEISASET> dia = pome
Megzage ID: SDEET
Taxt Aursochta ho ki Ihad nahd kar raha ho
Text: Aur sochia ho ki Jihad nahl kar aha ho
382 | Time stamp: 19-10-2022 18:1230 [UTC) Direction: g Culgaing Sourcs: ) Teisgram
Type: Telegram privata Read status:  Fead
mMEgsE3ge
From: Maomin- Believer <207 12001681=
Too 13E62343557= 4o o poncn
Meszage ID- SOEGE
Taxt Halat kharao hal
Text: Halat kharab hal
321 | Time stamp: 18-10-2002 18:12-38 (UTC) Direction: ¢ Outgoing Source: (g Telegram
Type: Telegram private Read status:  Read
message
[rom: Momin- Believer <2071200181>
To: 1296254557 da s s
Message ID: 50660
Text: Ladkiyo ka rape ho raha hai
Text: Ladkiyo ka rape ho raha hai
380 | Time stamp: 18-10-2022 181250 (UTC) Direction: g Cutgoing Source: ) Telegram
Type: .\ Telegram private Read status: — R=ad
message
From: Momin- Believer <20712001681>
To: 1336254557 dia a goats
Message ID: 50870
Text: Hum rmuslim bus duniya ke piche hai
Text: Hum rmusiim bus duriya ke piche hai
320 | Time stamp: 18-10-2022 181255 (UTC) Direction: g Outgaing Source: ) Tefegram
Type:  Telegram private Read status:  Read
message

From: Momin- Believer <2071200181>
To: 1330254557 sk n s>
Message ID: 50671
Text: Zameen Aliah ki hal
Text: Zamesn Allah ki hai

In the aforesaid chats, the Appellant is clearly conveying to the
other person that despite of him being well placed in an IT company,
he is not happy as he is unable to do much for Jihad. Apart from the
above, the recovery of incriminating material recovered from the
mobile phone of the Appellant showing Pro-ISIS material including a
photograph depicting ISIS flag installed at India Gate and a copy of
Bayath would show that the Appellant is deeply influenced with the
philosophy and ideology of the ISIS. From the above it can be seen
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that the Appellant was keen to invite people to join groups and create
a movement to further the activities of ISIS. The chats as reproduced
hereinabove reflect that the Appellant was not just a passive supporter
of ISIS, but was determined to further its activities by influencing

other individuals at various platforms.

50. The prosecution has also placed reliance on other material
seized from the digital devices in which various PDFs and videos
were found describing methods of preparing explosives and bombs. It
is further alleged that chats on Telegram group where the Appellant
was also a member, tutorial videos/ PDFs/ images for preparing
explosives were being shared. Similarly, the Appellant was a member
of many Telegram groups dealing with guns and 3-D printing of
weapons/guns. The material extracted from the digital devices of the
Appellant demonstrates that on Telegram groups the Appellant and
other individuals were discussing making of guns with the help of 3-D
printers as well as the digital images showing guns which can be
easily made by the 3-D printers with pictorial guides to make paper
cartridge. The material extracted from Samsung Galaxy J7 mobile

phone (D-202) of the Appellant is reproduced hereinunder:
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The PDF file
containing 53 pages
named as '“forty hadith
jihadiyyah” written by
Shaykh Sulayman Bin
Nasir Ul Alwan. In this
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25 | E:\Extracted

Data\Copy 1%
V1-MOB\V1-
MOB'Eviden
ceCollection\c
hats\Telegram
_Nativerattac
hments158) -
50713091351
56456190_12
I

B | Image of plastic
weapon.

Above mentioned images from S. no. 19 to 25 are the images of making of
Guns with the help of 3D printers. Accused Mohd. Heydaitullah (A-13) was
also member of Telegram groups dealing with 3D Printings. In this regard chats
found in Telegram groups are as under:-

| Sart Tine: 06-08-2022 04:30;51{UTC +5:30)

Last Activity: 14-08-2022 01:27:06(1UTC+5:30)
Participants: 1498534218 3pn/ - 3D Printing Nation
From: -1498534218 /3pn/ - 3D Printing Nation
Timestamp: 06-08-2022 04:30:51{UTC+5:30)

Source App: Telegram
Attachments:

i1,

Body:

Larry Vickers shooting the AK 107

From: -1498524218 /3pn/ - 3D Printing Nation

Timestamp: 06-08-2027 06:38:00(UTC+5:30)

Saunee: App: Telegram

Attachments:

#1; chats\Telegram_Nativelattachments93'thumb_-3145519650270980867_121.jpg
Body:

Join @threepn DL @threepnvault

From: -1498534218 /3pn/ - 3D Printing Nation

Timestamp: 06-08-2022 07:42:13(UTC+5:30)

Source App: Telegram

Attachments:

#1: chats\Telegram_Native\attachments93':humb_-5147771450084665890_121.jog
Body: ‘
Friendly reminder to all and sundry:

When the slicer says a print will take 8 hours that doesn't mean it won't actually teke 12, Plan

| accordingly.
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Discussion (@threepn
Files @ihreepnvanlt

From: -149833421% /Spn/ - 3D Printing Mation
Timestamp: 06-08-2022 18:41:21(UTC+5:30)
Source App: Telegram

Attachments:

#1:

Body:

Don't Fowith granny »70

TOIN @epee ) O

@ TruthNowT

(@ TruthNow 7Chat

From: -1498534218 S3pn/ - 3D Printing Mation
Timestamp: 07-08-2022 03:42:58(UTCH5:30)
Source App: Telegram

Attachments:

#1:

Body:

Think I finally found one I'm keeping.

From: -1498534218 /3pn - 3D Printing Nation

Timestamp: 07-08-2022 0d; 59:24(UTCH5:30)

Source App: Telegram

Body:
https:Avxtwitter.com/GoonGunDesigns/status/1 55245931 7848203269
Toin @threepn @threepnvanit

BACKLP @gatalog NOW

nttps:tme/s threepn/ 15773

From; -1498534218 /3pn/ - 30 Printing Mation

Timestamp: 07-08-2022 11:39:45(UTC+5:30)

Source App: Telegram

Attachments:

i#1: chats\Telegram Mativelattachments®3thumb_-3150023240898351 104 _120.jpe
Body:

It's not a failed print if you can find a use for it

i@threepn

i@threeprvault

From: -1498534218 /3pn/ - 3D Printing Mation

Timestamp: 13-08-2022 19:31:45(UTC+5:30)

Source App: Telegram

Adtachments:

#1: chats\Telegram_Mativelattachments93\-3 | 682205 T5359937328 120 )pg

Body:

Sabots are used to fire a narrower caliber than a barrel was meant to handle. This allows
pou fo pet some seviously fast rounds thaf just happen fo nof carry identifiable rifling
muarks. The plastic engages the rifling and is destraved shordly after exiting the barrel. The
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sabets pictured are of the .30 to .22 variety.
Discuss @threepn
Download @threepavadt

Frorm: -1498334218 /3pn/ - 3D Printing Nation

Timestamp: 14-08-2022 00:31:40(UTC+5:30)

Source App: Telegram

Attazhments:

#1: chats\Telegram_Nativelattachments93'thumb_-5127531661515402022_121 jpg
Body:

' From: -1498534218 f3pn/ - 3D Printing Nation

Timestamp: 14-08-2022 01:27:06(UTC+5:30)

Source App: Telegram

Attachments:

#1: chuts\Telegram Narivehattachments93'-5166096159981283741 120.jpg

Body:

The first widely distributed photo of an AK. This picture of Hungarian Revolutionary Jozsef
Tiber Fejes holding his captured AK was taken during the 1956 Hungarian Revolution by a
LIFE magazine photographer

Start Time: 16-06-2022 20:59:35(UTC+5:30)

Last Activity: 14-08-2022 01:14:39(UTC+5:30)

Participants: -1 508411582 /3PN/ File Vaulr, 5580008391

From: -1508411582 /3PN/ File Vault

Timestamp: 16-06-2022 20:59:35(UTC+5:30)

Sounce App: Telegram

Attachments:

#1: chats'Telegram_Nativelattachments158\thumb_-4999558128769018595_121.jpg
Body:

The Gatalog presents: Vinh's AR7 Camper - 3D Printable ART Receiver

Join the community: thegatalog.com
URE: Ibry:/@TheGatalog-PrintableFramesReceivers#9/ART7-Camper3 v1.01 Releasc#7
Claim 1D: 7eb3e263f4aa29ccSeb7f8c56f357267bdcT58f

File size: 4.85 MB
Release date: 21-DEC-2021

#Vinh #AR7 #Camper #Gatalog #DeterrenceDispensed
{@threepn @threepnvault @gatalog

From: -1508411582 /3PIN/ File Vault

Timestamp: 19-06-2022 09:44:04(UTC+5:30)

Source App: Telegram

Atachments:

#1: chats\Telegram_Nativelattachments158\thumb_-5006145552039128162_121.jpg
Body:

The Gatalog presents: The FGC-9 MKII Stingray Fdition - @ remix with support and
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documentation for g DIT 167 barrel and adjusiable stock!

Join the community at thegatalog.com

URL: Ibry://@ TheGatalog-HybridDesigns#0/Stingray-FGC-9-MEIT#b
Claim 11 befas134c6624a94b306e4a2d00Tel a3 50 1a%h

File size: 143.73 MDB

Eelease date: 17-JUN-2022

HFGO9 #MENT 45tingray #Gatalog #DeterrenceDispensed

@ithreepn (@threepnvanlt (@gatalog

From: -1308411582 /3PN File Vault

Timestamp: 20-06-2022 11271 7(UTC+3:340)

Source App: Telegram

Attachments:

#1: chats\Telegram_Native\attachments] S8ithumb _-5008035754261195344_121.3pg

Rody;
Middleton Made - ApplePic AR1S Grip

As American as.... Apple Pie is English, isn't it? Shit....

An ARIS grip that has a more aggressive angle, serving shorter LOP weapons peifectly.
There is bodh a textured version and standard version included, The stundard version works
really well in abrasive flaments like CF Nylon,

URL: Ibry:/@MiddletonMadet 1/ ApplePie-AR 1 5Grip#3

Claim TD: 377c181cefcali 3301 255acT44ebec ] 83abR5e2d

File size: 1,70 MB

Helease date: 11-TUMN-2022

#ndiddletonhade #ApplePie #AR1LS #Grip

(@threepn (@threcpnvault @gatalog

From: -1508411382 /3PN/ File Vault

Timestamp: 20-06-2022 11:27:27(UTC+5:30)

Source App: Telegram

Attachments:

i#l:
Body:

From: -1508411582 3PN/ File Vault
Timestamp: 20-06-2022 11:44:47(UTC+5:30)

Signatu, IF! ;;I Verified
Digitally Signeg ]
By:SHIWANYNEGI CRL.A. 871/2023 Page 58 of 64

Signing Date:0.01.2025
19:28:13 Ell



Source App: Telegram

Altachments:

#1: chats\Telegram_Native\attachments]58\thumb_-5008035754261195347_121 jpg
Body:

Digital Nimbus Labs presents: The DD20.1

A 3D-printable Glock 20/21 compatible pistol frame, Based on the FMDA DD17.2, this
model has been refactored to be compatible with large-caliber glock stides chambered for
ASACP as well as 10mm Anto. The assembly is largely identical to the DD17.2.

Update 1: added hex-st:ppled version. Update 2: added gen 3 DNL remixes. Update 3:
Comrected the Gend DNL Stippled Remix which was previously a DD17 remix and not DD20.
Update 4: Included the DannyMeatBall 10mm magazine modded and stippledD to fit with
DNL DD20 Remix.

Fror: the designer’s Odysee: 1 you like this design and wish tw see more like it, please
consider supporting Digital Nimbus Labs so they can acquire parts o test with. BTC:
IMERSZoC8zLtbYops:DxGadiQ2Phg1cJQ)

URL: Tory://@DigitalNimbusLabs#b/dnl_¢d20.1#f

Claim ID; 92ae255ac3c19181279%df1 7a2(2b55¢35h5772

File size : 174.12 MB

Release date: 21-APR-Z(22

#DigitalNimbuzLabe #DD20.1 #Glock #20 #21

(@threepn (@threepnvaudt (@gatalog

From: -1508411582 /3PN/ File Vault

Timestamp: 20-06-2022 11:44:47(UTC+5:30)

From: -1508411582 /3PN/ File Vault

Timestamp: 23-06-2022 03:56:00(UTC+5:30)

Source App: Telegram

Attachments:

#1: chats\Telegram Nativelattachments 158 thumb -5017376741194312342 121.jpg
Body:

Are We Cool Yet? Presents: Danny's Trianzle Stock System
An assortment of fixed & folding stocks & braces for picatinny and AK mounts.
URL: Iy /@AreWeCool Yet#7/Dannys tricky_triangle#4
Claim ID:

429d707d56alc7a3a501 0cf46635£2¢0d9524751

File size: 5.17 MB

Release date: 18-JUN-2022

#AWCY #AreWeCool Yet #stocks #1913 #picatinny #AR #AK
{@threepn (@ threepnvault @eatalog
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51. Learned Senior Counsel appearing on behalf of the Appellant
had placed heavy reliance on the judgment of Hon’ble Supreme Court
in Thawaha Fasal (supra) and more particularly on the following

paragraphs: -

“37. Taking the charge-sheet as correct, at the highest, it can be
said that the material prima facie establishes association of the
accused with a terrorist organisation CPI (Maoist) and their
support to the organisation.

38. Thus, as far as Accused 1 is concerned, it can be said he was
found in possession of soft and hard copies of various materials
concerning CPI (Maoist). He was seen present in a gathering
which was a part of the protest arranged by an organisation
which is allegedly having link with CPI (Maoist). As regards
Accused 2, minutes of the meeting of various committees of CPI
(Maoist) were found. Certain banners/posters were found in the
custody of Accused 2 for which the offence under Section 13 has
been applied of indulging in unlawful activities. As stated
earlier, sub-section (5) of Section 43-D is not applicable to the
offence under Section 13.

39. Now the question is whether on the basis of the materials
forming part of the charge-sheet, there are reasonable grounds
for believing that accusation of commission of offences under
Sections 38 and 39 against Accused 1 and 2 is true. As held
earlier, mere association with a terrorist organisation is not
sufficient to attract Section 38 and mere support given to a
terrorist organisation is not sufficient to attract Section 39. The
association and the support have to be with intention of
furthering the activities of a terrorist organisation. In a given
case, such intention can be inferred from the overt acts or acts of
active participation of the accused in the activities of a terrorist
organisation which are borne out from the materials forming a
part of charge-sheet. At formative young age, Accused 1 and 2
might have been fascinated by what is propagated by CPI
(Maoist). Therefore, they may be in possession of various
documents/books concerning CPI (Maoist) in soft or hard form.
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40. Apart from the allegation that certain photographs showing
that the accused participated in a protest/gathering organised by
an organisation allegedly linked with CPI (Maoist), prima facie
there is no material in the charge-sheet to project active
participation of Accused 1 and 2 in the activities of CPI (Maoist)
from which even an inference can be drawn that there was an
intention on their part of furthering the activities or terrorist acts
of the terrorist organisation. An allegation is made that they were
found in the company of Accused 3 on 30-11-2019. That itself
may not be sufficient to infer the presence of intention. But that
is not sufficient at this stage to draw an inference of presence of
intention on their part which is an ingredient of Sections 38 and
39 of the 1967 Act. Apart from the fact that overt acts on their
part for showing the presence of the required intention or state of
mind are not borne out from the charge-sheet, prima facie, their
constant association or support of the organisation for a long
period of time is not borne out from the charge-sheet.”

Based on the aforesaid decision it was argued that the mere
association or support to a terrorist organisation would not constitute
an offence under the UAPA. It is imperative for an accused to reflect
intention or a state of mind of constant intention and support for a
terrorist organization to be prosecuted under Section 38 and 39 of the
UAPA. It was further submitted that the prosecution has not
investigated the other persons with whom the Appellant was alleged to
have had the aforesaid conversations. It was also urged that the chats
would show that the other persons have contacted the Appellant and
that there could be a possibility that such persons were acting as a bait

in order allure and trap the Appellant by having those conversations.

52. It was further argued that the Appellant had transferred funds
from his bank account to one Md. Unais (PW-125), who thereafter

transferred the funds to one lady Ms. Afa Ibrahim. It was vehemently
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argued that the prosecution has not been able to place any material on

record with regard to the aforesaid lady’s connection with the ISIS.

53. In the considered opinion of this Court, the facts of the present
case are distinct from those which were the subject matter in the
aforesaid judgment, i.e., Thawaha Fasal (supra). In the present case
as has been highlighted previously, the Appellant admittedly in 2018
had taken an oath (Bayath) in the name of Abu Bakr al Baghdadi and
Abu al-Hasan al-Hashimi al-Qurashi. Abu Bakr al Baghdadi is
admittedly a well-known leader of ISIS and as per the chargesheet had

declared formation of “caliphate” in June 2014.

54. SIS had been declared to be a terrorist organisation and judicial
notice can be taken of the fact that the world at large knows about the
activities of ISIS. The aforesaid chats further reflect the intention of
the Appellant to join ISIS (Dawlah) and was ready to perform Hijrah
(travel) for the same. In two sets of chats as recorded hereinbefore it
was the Appellant who is asking other persons for finding a way to
reach Dawlah and not the other way around as claimed by the learned
Senior Counsel for the Appellant. As already noted, the Appellant is
an educated person and was well-aware of the nature of activities of
ISIS. Moreover, it is not a case of passive support to a terrorist
organisation, but rather the chats, as highlighted hereinabove, show
that the Appellant was advocating Jihad in order to establish Khilafat
(“Caliphate)”. By doing so the Appellant was also trying to recruit the

individuals on these online groups for such acts.
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55. So far as the transfer of funds in the account of Md. Unais (PW-
125) is concerned, the Appellant will have sufficient opportunity to
explain the same before the learned Trial Court at an appropriate

stage.

56. In view of the aforesaid material placed on record along with
the chargesheet, this Court is of the considered opinion that the

mandate of Section 43(D)(5) of the UAPA is clearly applicable.

57. Under these circumstances, this Court is of the opinion that the

impugned order does not warrant any interference.

58. In view of the above, the present appeal is dismissed and
disposed of accordingly. Pending application(s), if any, are also

disposed of.

59. Needless to state that all the observations made in this judgment
are to satisfy this Court whether a prima facie case for bail is made out
or not qua the present Appellant. Nothing mentioned hereinabove is
an opinion on the merits of the case of the Appellant and the

observations made herein are for the purpose of present Appeal.

60. Copy of this judgment be communicated to the concerned Jail

Superintendent for necessary information and compliance.
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61. Judgment be uploaded on the website of this Court, forthwith.

AMIT SHARMA, J.
PRATHIBA M. SINGH, J.
JANUARY 10, 2025/sn/bsr
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