
2025 INSC 45

               Writ Petition (C) No. 295 of 2012   Page 1 of 10 

 

NON-REPORTABLE 

 

IN THE SUPREME COURT OF INDIA 

CIVIL ORIGINAL JURISDICTION 

 

 

WRIT PETITION (C) NO. 295 OF 2012 

                              

S. RAJASEEKARAN                                  …PETITIONER 

Vs. 

UNION OF INDIA & ORS.                               …RESPONDENTS 

    
 

O R D E R 

 

ABHAY S. OKA, J. 
 

1) By this order, we are dealing with the issue of cashless 

treatment for the victims of motor vehicle accidents. Section 162 

of the Motor Vehicles Act, 1988 (for short, ‘the MV Act’) was 

brought into force from 1st April 2022. Section 162 reads thus: 

“162. Scheme for golden hour. — 

(1) Notwithstanding anything contained in 

the General Insurance Companies 

(Nationalisation) Act, 1972 (57 of 1972) or any 

other law for the time being in force or any 

instrument having the force of law, the insurance 

companies for the time being carrying on general 

insurance business in India shall provide in 

accordance with the provisions of this Act and the 

schemes made under this Act for treatment of road 
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accident victims, including during the golden 

hour. 

(2) The Central Government shall make a 

scheme for the cashless treatment of victims of 

the accident during the golden hour and such 

scheme may contain provisions for creation of 

a fund for such treatment.” 

                             (emphasis added) 

To understand the object of the scheme for the golden hour, it is 

necessary to consider the definition of the golden hour in Section 

2 (12-A), which reads thus: 
 

“(12-A) “golden hour” means the time period 
lasting one hour following a traumatic injury 
during which there is highest likelihood of 
preventing death by providing prompt medical 
care.” 

As can be seen from the definition, the one hour following a 

traumatic injury suffered in a motor accident is the most crucial 

hour. In many cases, if required medical treatment is not provided 

within the golden hour, the injured may lose his life. Section 162 

is crucial in the present scenario where motor accident cases are 

ever-increasing.  

2) In 1989, in the case of Parmanand Katara v. Union of 
India and Ors1, this Court observed that every injured citizen 

brought for medical treatment to a hospital should be 

instantaneously given medical aid to preserve life. Thereafter, the 

procedural criminal law should be allowed to operate in order to 

avoid death.  

 

1 (1989) 4 SCC 286 



               Writ Petition (C) No. 295 of 2012   Page 3 of 10 

 

3) When a person gets injured in a motor accident, his near and 

dear ones may not be around. Therefore, there is no one to help 

him. However, the injured person must receive the required 

medical treatment in the golden hour, since it is essential for his 

survival. Every human life is precious. Despite this, we find that 

the treatment needed in the golden hour is denied due to various 

reasons. The hospital authorities sometimes wait till the arrival of 

the police. They are always worried about the payment of charges 

for the treatment, which in a given case can be on higher side. That 

is a reason why Sub-Section (1) of Section 162, which starts with 

a non-obstante clause, provides that the insurance companies 

carrying on general insurance business in India shall provide for 

the treatment of road accident victims, including during golden 

hour in accordance with the scheme made under the MV Act.  

4) It is the obligation of the Central Government under Sub-

Section (2) of Section 162 to make a scheme for cashless treatment 

of accident victims during the golden hour. It is provided that such 

a scheme may contain provisions for creating a fund for such 

treatment. Simultaneously with Section 162, Section 164-B was 

brought on the statute book. Section 164-B reads thus: 

“164-B. Motor Vehicle Accident Fund :- 

(1) The Central Government shall constitute a 

Fund to be called the Motor Vehicle Accident Fund 

and thereto shall be credited— 

(a) payment of a nature notified and approved 

by the Central Government; 

(b) any grant or loan made to the Fund by the 

Central Government; 
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(c) the balance of the Fund created under 

scheme framed under Section 163, as it stood 

immediately before the commencement of 

the Motor Vehicles (Amendment) Act, 2019; and 

(d) any other source of income as may be 

prescribed by the Central Government. 

(2) The Fund shall be constituted for the purpose 

of providing compulsory insurance cover to all 

road users in the territory of India. 

(3) The Fund shall be utilised for the following, 

namely :— 

(a) treatment of the persons injured in road 

accidents in accordance with the scheme 

framed by the Central Government under 

Section 162; 

(b) compensation to representatives of a person 

who died in hit and run motor accident in 

accordance with schemes framed under Section 

161; 

(c) compensation to a person grievously hurt in 

a hit and run motor accident in accordance with 

schemes framed under Section 161; and 

(d) compensation to such persons as may be 

prescribed by the Central Government. 

(4) The maximum liability amount that shall be 

paid in each case shall be such as may be 

prescribed by the Central Government. 

(5) In all cases specified in clause (a) of sub-section 

(3), when the claim of such person becomes 

payable, where amount has been paid out of this 

Fund to any person, the same amount shall be 

deductible from the claim received by such person 

from the insurance company. 
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(6) The Fund shall be managed by such authority 

or agency as the Central Government may specify 

having regard to the following:— 

(a) knowledge of insurance business of the 

agency; 

(b) capability of the agency to manage funds; 

and 

(c) any other criteria as may be prescribed by 

the Central Government. 

(7) The Central Government shall maintain proper 

accounts and other relevant records and prepare 

an annual statement of accounts of the Fund in 

such form as may be prescribed by the Central 

Government in consultation with the Comptroller 

and Auditor-General of India. 

(8) The accounts of the Fund shall be audited by 

the Comptroller and Auditor-General of India at 

such intervals as may be specified by him. 

(9) The Comptroller and Auditor-General of India 

or any person appointed by him in connection with 

the audit of the accounts of the Fund under this 

Act shall have the same rights, privileges and 

authority in connection with such audit of the 

Government accounts and, in particular, shall 

have the right to demand the production of books, 

accounts, connected vouchers and other 

documents and papers and to inspect any of the 

offices of the Authority. 

(10) The accounts of the Fund, as certified by the 

Comptroller and Auditor-General of India or any 

other person appointed by him in this behalf, 

together with the audit report thereon, shall be 

forwarded annually to the Central Government 

and the Central Government shall cause the same 

to be laid before each House of the Parliament. 
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(11) Any scheme framed under sub-section (3) of 

Section 161, as it stood immediately before the 

commencement of the Motor Vehicles 

(Amendment) Act, 2019, shall be discontinued and 

all rights and liabilities accruing thereunder shall 

be met out of the Fund with effect from the date of 

commencement of this Act.” 

                            (emphasis added) 

 

Sub-Section 3(a) of Section 164-B provides that the motor vehicle 

accident fund can be utilised to treat persons injured in road 

accidents in accordance with the scheme framed under Section 

162(2) for cashless treatment of accident victims during golden 

hour. 

5) Central Motor Vehicles (Motor Vehicle Accident Fund) Rules, 

2022 were framed to give effect to Section 164-B of the MV Act. 

Rule 11 deals with the utilisation of components of the motor 

vehicle accident fund. Rule 12 provides for disbursement of motor 

vehicle accident fund for cashless treatment. Thus, by amending 

the MV Act, a fund has been created that will be available to 

provide cashless treatment in golden hour in accordance with 

Section 162 of the MV Act. However, the enactment of Section  

164-B and the Central Motor Vehicles (Motor Vehicle Accident 

Fund) Rules, 2022, will serve no purpose unless the Central 

Government comes out with a scheme under Sub-Section (2) of 

Section 162.  

6) Along with an affidavit dated 5th April 2024, the Central 

Government has placed on record a draft concept note prepared 

by the Ministry of Road Transport and Highways of the 

Government of India. However, no such scheme has been brought 
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into existence. Learned counsel appearing for the applicant in IA 

No. 202442 of 2023 has expressed several concerns about the 

contents of the concept note. He pointed out that the concept note 

provides for payments of a maximum amount of Rs.1,50,000/- 

under the scheme. According to him, the concept note states that 

under the scheme, treatment will be given for only seven days. We 

find that these two concerns must be addressed while framing the 

scheme. The scheme must be such that it serves the object of 

saving lives by providing immediate medical treatment in the 

golden hour. 

7) Thus, the scenario which emerges is that Section 162, which 

incorporates the obligation on part of the Central Government to 

make a scheme for cashless treatment of victims of accidents 

during the golden hour and Section 164-B, which provides for the 

creation of motor vehicle accident fund, were brought on the 

statute book from 1St April 2022. However, the scheme, as 

contemplated by Sub-Section (2) of Section 162, has not seen the 

light of the day. As pointed out earlier, a motor vehicle accident 

fund has been created to provide treatment during golden hour in 

terms of Sub-Section (2) of Section 162, but the scheme does not 

exist. Under the Rules framed by notification dated 25th February 

2022, in particular, Rule 11(c), it is provided that the GI Council 

shall administer the hit and run compensation amount from the 

motor vehicle accident fund under the supervision of the Trust. 

Rule 12 lays down a complete mechanism for disbursement from 

the fund for cashless treatment. We may also note here that the 

scheme is to be implemented by insurers as provided by Sub-

Section (1) of Section 162.  
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8) The provision made in Section 162 for framing a scheme for 

providing cashless treatment in the golden hour seeks to uphold 

and protect the right to life guaranteed by Article 21 of the 

Constitution. Moreover, it is a statutory obligation of the Central 

Government to frame the scheme.  More than reasonable time was 

available to the Central Government to frame the scheme under 

Sub-Section (2) of Section 162. Once the scheme is framed and its 

implementation starts, it will save the lives of several injured 

persons who succumb to injury simply because they do not receive 

requisite medical treatment during the golden hour. We, therefore, 

direct the Central Government to make a scheme in terms of Sub-

Section (2) of Section 162 of the MV Act as expeditiously as 

possible and, in any event, by 14th March 2025. No further time 

shall be granted. A copy of the scheme shall be placed on record 

on or before 21st March 2025, together with an affidavit of the 

concerned officer of the Ministry of Road Transport and Highways 

explaining the manner in which the scheme will be implemented.  

9) To consider the affidavit, the petition shall be listed on 24th 

March 2025 at the end of the list.  

10) We must also look into the implementation of directions 

contained in the order dated 12th January 2024. The learned 

counsel appearing for the applicant in IA No. 71387 of 2023 has 

placed on record the data of hit and run scheme up to 31st August 

2024. The data shows that between 1st April 2024 and 31st August 

2024, 1662 claimants received compensation under the scheme, 

but 1026 claims remain pending.  

11) The learned senior counsel appointed as amicus curiae has 

stated that a meeting was held by Shri Ravi Raghunath, the 

CiteCase
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advocate assisting him, with officers of GIC and its advocate. In 

the meeting, GIC agreed to process the claims under the scheme 

for hit-and-run accidents based on seven documents mentioned in 

the note submitted by Shri Ravi Raghunath, advocate. The seven 

documents are as follows: 

1. Copy of FIR 

2. Copy of Post Mortem Report/ Injury Report 

3. Copy of Death Certificate 

4. A copy of the Bank passbook/ Bank Statement of the 

Claimants, which gives details regarding the name of 

the bank, IFC Code, branch, etc. 

5. Copy of ID proof of the claimant 

6. Copy of ID proof of the victim 

7. Any amount received due to cashless treatment as 

per Clause 22(2) of the scheme.  
 

We direct GIC to process the claims on the basis of the documents 

mentioned above. It is pointed out in the note that 921 claims were 

pending as of 31st July, 2024, as there were deficiencies in the 

documents submitted. GIC, in coordination with the concerned 

claim settlement officer, should contact the claimants and ensure 

that major deficiencies are cleared so that the claims can be 

processed. 

12) As far as the portal to be developed by GIC is concerned, it is 

a work in progress. GIC must complete the work at the earliest so 

that it becomes easier for the authorities to upload the documents 

on the portal. The portal can provide for informing the concerned 

States about the deficiencies in the documents. If the States are 

informed about the deficiencies, the victims can get information on 
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the delay in processing the claim. We direct GIC to complete the 

work of setting up the portal at the earliest and report compliance 

to this Court about the work done by 14th March 2025. Further 

direction can be issued on the next date after considering the 

response of GIC. List the petition for directions for reporting 

compliance with this order on 24th March 2025. 

 

 

….…………………………..J. 
                 (Abhay S. Oka) 

 

 

….…………………………..J. 
                (Augustine George Masih) 

New Delhi; 
January 08, 2025 

 


