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Dear Sirs,

Re: Common Order of NBDSA in Complaint (No. 80) dated 24.4.2023
from Mr. Indrajeet Ghorpade against Aaj Tak for airing a programme
on 19.4.2023, Complaint (No. 95) dated 26.4.2023 from Mr. Utkarsh
Mishra against Aaj Tak for airing a programme on 19.4.2023,
Complaint (No. 78) dated 23.4.2023 from Mr. Indrajeet Ghorpade
against Aaj Tak for airing a programme on 22.4.2023 and Complaint
(No. 79) dated 23.4.2023 from Mr. Indrajeet Ghorpade against India
Today for airing a programme on 22.4.2023

Attached please find Order dated January 24, 2025 passed by News Broadcasting &
Digital Standards Authority.

Regards

Annie Joseph
For & on behalf of NBDSA
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News Broadcasting & Digital Standards Authority

Common Order No. 189(2025)

Complainants: Mr. Indrajeet Ghorpade & Mr. Utkarsh Mishra
Channels: Aaj Tak and India Today
Various Programme:
Show No. 1 titled “Black and White =t 51 sz & wadifigar ot 78 azq
| Same-Sex Marriage” aired on 19.04.2023 on Aaj Tak
Show No. 2 titled “Seedhi Baar”, aired on 22.04.2023 on Aaj Tak
Show No. 3 titled “India Today Roundtable Karnataka”, aired on
22.04.2023 on India Today

Complaint in respect of Show No. 1
Complaint dated 24.4.2023 filed by Mr. Indrajeet Ghorpade

The anchor began the impugned programme by saving that “equal rights of
LGBTOL A peaple should not be a priovity for India”, He said that “depression is a probiem
of first warid conntries ", even though, according to WHO, India has the highest numbet
of people suffering from depression, and 1 in 3 people in India are depressed.
However, the anchor said, * Egral rights for LGBTOLA+ peaple and depression are issues
that firstawortd comntries fave”

Lhe anchor spread fear in the nunds of the viewers by sayine that, “aapko Eitna bada
qakita lagega agar aapia beta kabe ki wob vk ladie e thaadi Earma chabia hai aur wadby ke
ronfr wiein dapke ghar mein ek ladka lana chahta ba'. He said the same about lesbian
i‘! L 1."['I‘ LL'..

Uhe anchor stated. “ye toh bai blavishya fa mudda”, even though dental and violation
of fundamental fAghts of LGBTQIA+ people is an issue from the past and an 1ssue
tor the present.

\n obnoxions image was created 1o represent LGBTQIA+ people. With a mocking
stnles the anchor said thiat “ey foseeer smein bi adpke aeapka damead biv dikbal dega anr putra
vadhie be disebar dege.” Ihie image broadeast was nor Only distasteful bur also ridiculed
LGBTQIA+ people, contnibunng towards spreading false notions and St
agamst the community,

The anchor further falsely clammed that “prior f0 2018, same-sex: relationships were a
e, "The aforesaid statement was false as Seetion 377 of the Indian Penal Code,
1560 enminalized voluntanly carmal intercourse against the order of nature with any
man, woman or aninal and did not enminalize LGBTQTA+ relationships. People
have been m LGBTOIA+ relanonshups  since nme mmmemorial. and  their
celationships were not criminalized by Secton 377; instead, sexual acts were
crimimahzed
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The anchor said, “Saprene Conrt feb vaba b ki daify samlaingik sambandh rakh sakte hat
falr shaade kavme mein &ya pareshan bat”, which was false as the Supreme Court 1§
currently hearing rhe case and had made no such written or oral comments. The case
13 sub judiee, and the Supreme Court has made no decision,

The anchor sid, *bamare desh fe bade bada shelvan metn rebe wale swelb Wity ke FEnvh Ehiaas
fagon ne ye mang shure & which was also false, as LGBTQIA+ people come from all
walks of life. The pentioners in the Marriage Bquality case came from diverse
backgrounds, from small towns, from economically weak sections and from other
marginalized communitics. The anchor cchoed the false and malicious idea
mentioned in the Government affidavic that this is an “Urban Bl issue. Multiple
Sentor Advocates have discussed who the pentioners are in the Court 1o refute this
claim. However, the anchor intenti mally. missed thar part and chose o be 2
mouthpieee for the Government,

The anchor falsely stated that “Supreme Court keb rali bai ki samlaingik vivah ko kammn
banana bai tols ye faam sansad &a ba, ye adalat ka kaarr nabi ba”

Later 10 the show (nor available in the YouTube video bur broadeast on 'T'V), the
anchor brought up an exchange between the Chief Justce of India and the Solieitor
Cieneral, where the Chief Justice of India r;g}uly stated thar ological sex 1s noi
absolute and gender 15 not defined by your genitals. The anchor raised questions
about this withour nonng that what the Chiet Justice of India had said s factually
accurate; and the 2014 NALSA judgement and the Transgender Persons (Protection
of Rights) Aet, 2019 also reflect the samé,

In closing, the anchor smd, “Ther iy an Lisite for developed wattons and not for a conntry life
Licltey”

Throughout the show, images and videos of LGBTQIA+ peaple were aired without

their informed consent. The obnoxious image created by the broadeaster was shown
again i the end.

By airing the impugned programme, the broadeaster violated the Code of Iithics and
Broadeasting  Standards, namely, neutrality, imparnality, objectviry, accuracy,
prvacy, and Guidelines on the Prevennon of Hate Speech, Potendally Dt.'fam’mm
CContenr and Reporting Court Proceedings.

Complaint dated 26.4.2023 filed by Mr. Utkarsh Mishra

The broadeast aired on 18.4.2023 violated I'undamental Principle Number 4 and
Principles Number 1 and 2 of Self-Regulation concerning impartality and objectivity
n reporting and ensuring neutrality, respectively.
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\s per Fundamental Principle No.4 the following factors have been identified
Controvérsial Public Issue:- Is same-sex marrage an elitist concern?

Interest CGroups:-

16T = Queer communitics

G 2 - Supreme Court of India

[Cr 3 - Unien of India

The opening statements made by the anchor expressly sought to promote the belief
that same sex marriage is a big city, upper class, and first world problem, he said that
et i 2w =il | fre g & e ghergd! ot st srer e | e w8 38 e o 89 G
& dftatt g, at diadt g 1 29 9 e wiif gqnt = wad A & dtad 2 @ ¥ awa & S
farsteft ari WeeF, SR Hiact, i@, @A Yo T, 4 g9t B 8, it fAeia w4 it 2
Ferl ¢ W ave agia, S9! HHeIrd gat 8 2R 3w 4 ane 99 yE) we aee ggia 4 e @ dvt)
Wmﬂaﬂ%ﬁmﬁfﬁﬁ?ﬁ#ﬁmﬁ?ﬁﬁﬁﬁﬁmﬂmﬁﬁﬁ@ﬁméa
T FH] farEn & 87 foh gafery ara e g FiE 3 ga fan At 7 sEEn v 1@ 2, grae @ 8
ot wEa & faereey 21

Ihis starement amounted 1o designing the news to promote the opinions and
arguments being made by the 1G 3 before the Supreme Court regarding this issue,
which mcludes the submission that same-sex marriage petiions represent Urban
Elitest 1o’

The anchor’s fatlure 10 maintain neutrality and objectiviry while reporting this issue
was also evadenced by his fmlure to report the 1G 25 (Supreme Court's) rebuttal to
the clanm thar same-sex marnage 15 an *Urban Bt Lsswe’, wherein the Hon'ble
Supreme Court had said “T¢ may be mare urban in its manifestations becanse more peaple in
urban areas are connng ont of the vloser, There is wo data coming out of the overnment that this is
srben or sopethine,

It also amounted to promotng the belief that the queer identity is a lifestyle choice,
a clam which is heavily contested by the LGBTQ community. The anchor
attempted to trvialize the issue of same-sex marriage by comparing it to the issue of
population growth, which he termed as being far more important. The rest of the
broadeast, wherein an update on the ongoing Supreme Court case was provided, was
thus framed as an interesting ancedotal exercise rather than an issue of the right to
life and dignity of the queer community as guaranteed under Arnele 21.

The anchor’s generalized vocabulary was akin to gossip and failed to adequarcly
hghlight the relevant developments that informed the beliefs of all intérest groups
on the issue at hand. The coverage failed to adhere to the journalistic standards laid
down by the Standing Committee on Communication and Information Technology,

A '
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constituted by the Mol&B far its 27 report titled “Ethical Standards in Media
f:m'wr{ge?”.

The complainant submitted that the broadcaster must apologize for its biased
coverage and remove the impugned broadeast from all platforms.

Reply dated 3.5.2023 and 8.5.2023 of the broadcaster:

The broadcaster stated that the complaints relate to the subject matter of the
ongoing PIL regarding marriage rights for same-sex couples in India, which is
pending adjudicaton before the Hon'ble Supreme Court, ‘The complainant’s
grievance pertains to certain statements spoken/made by the anchor during a news
broadeast

The complaints submitted are without any basis and, therefore, deserve to be
rejected. One of the major ssues confronting aur naton is the discussion on ‘same-
dex marriage” and the hearing of the PIIL concerning this issue before the Hon'ble
Supreme Court. The programme in question discussed the consequences of same-
sex miarriage

The programme brought out the various 1ssues concerning the legalization of ‘rame-
sex marrage”. At the very outset, the anchor had given a disclaimer to the ¢ffect that
the Hon'ble Supreme Court of India would decide the issue as various petitons
pending before 1 are on  the same issue. He clarified by statng

TH U 181 &8 B © fob GcifiTes faaTe &Y w=aa | S et & 1 e B
BH 31751 3 61 &6 e & [ 3 811 A1feu a1 T8 g anfeuy

In respect of the alleged statement that ‘egual rights of LGBTQRILA + peaple showid not be
a priority of India’, it would be worth noting that the anchor made no such statement.
It vehementdy denied the complainant’s allegation of “designing the news to promote the
opinians and arguments beng made by the 1G 3, i.e. Union of India befare the SC regarding this
awene’ as wrong and concocted.

The anchor had merely indicated that, tactually, India is stll seen as a third-world
country and what issues typically relate to third-world countries. In this context, it
was stated that depression is normally spoken about in developed countries. At no
point in time it was said that equal rights for LGBTOLA+ and depression are only
relatable to first-world countries. The contents of the complaints give a4 completely
different connotation and flavour, At nio point in time did the anchor seek to spread
or promote the opinions and arpuments

T'he broadcaster stared that the anchor never made the statement at the nme stamp
1:00. Instead, the anchor had only pointed out thar ‘% case your son cane and said to you

) "
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that he was marrying another by, then initially, there would be some hesitation”, The manner
in which the words were spoken by the anchot has been given a completely different
connotation and flavour by the complainants. The host did not seck to spread fear
in the viewers” minds.

The statement made at the time stamp 1:55 has to be contextualized. The statement
that “this is a matser of the futnre” was based on the faet that the Hon'ble Supreme
Court 1s heaning the plea and would adjudicate on ‘same-sex marriage’. In this
context, the anchor pointed out the issues faced by LGBTOLA + people. He pointed
out that if same-sex marnage is legalized, then the issues would be of so and-so
nature. It did not imply that the rights of LGBTQLA + people were not an issuc for
the present. It only indicated that our country is evolving and that if the Hon'ble
Supreme Court legalizes same-sex marriage, then society must prepare itself to
accept this change.

The broadeaster rejected the allegations made against the image and the statement
at 2:15 & 2:55, It stated that there is a complete argument of LGBTQIA+ people
that even in Hindu Mythology, Lord Vishnu had transformed as Mohini and Lord
Shiva transformed as Ardhnareshwar. It is in this context that the said Image was
prepared. This image had been prepared in support of the argument of LGBTQIA+
people and not against them. The complainants assertion that the image is
obnoxious was wholly misplaced. The assertion that the statements and the image
rdicules LGBTQIA + people is also without any basis or foundaton.

The staternent made by the host at 3:22 was correct. It is clear from the decision of
the Hon'ble Supreme Court of India in Navtef Singh Jobar Vs, Union of India 2018 (10)
SCL 1, that it decided on the issue of decriminalization of consensual sexual acts
between consenting homosexual adults of the LGB community or anyone similarly
situated. The complainant’s statement does not correctly reflect the factual position.
Therefore, the broadeaster stated that it refutes the complainant’s claim,

The statement made at 3:50 also has to be contextualized in relation to the judgment
of Navtej Singh Johar. Tt is in this context that the statement was made. This was
also an argument by the petitioner seeking legalization of same-sex martiape before
the Hon'’ble Supreme Court,

Concerning the statement made at 4:27 & and 7.11, the broadeaster stated that this
was the atgument of the Government of India placed in the affidavit before the
Hon’ble Supreme Court and the statement made in relation to the said affidavit. The
starement was not attributed to the Hon'ble Supreme Court of India.
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Therefore, the complaint made by Mr. Ghorpade appears to be without any
foundation of any fact. The complaint states and attributes statements to the anchor
that he has not spoken. In one or two instances, the statements are alleged to have
been made in relaton to the Hon'ble Supreme Court of India, but they are again
false. In one or two instances, the statements were clearly not understood in the
context in which they were being made.

The broadeaster also strongly refuted the complainant, Mr. Mishra's alleganions that
the host had ar any point advocated the viewpoint that same-sex marniage is an arban
eletist pssue o had made any statements or comments which imply that queer identin
15 lifestyle choiee, These allegations are false and unfounded. Further, the allegation
that the programme is in the spint of gosstp 15 unfounded and inflammatory,

The complane made by Mr. Mishra is without any foundation. In the complaint, it
has been alleged that the broadceast fails to adequately bightight the relevant developments
that inform the beliefs of all interest growps’, which allegation 1s wholly misplaced and
denied in toto. The host efficiently and in detail discussed the issuc at hand by putting
forward the arguments of the pertioners and defendants and discussing a precedent
of the Hon'ble Supreme Court of India. Henee, the complainant’s alleganons are
again denmted as false, Therefore, the broadeaster stated that it believed there was no
violation of the Code of Fithics.

Counter reply dated 4.5.2023 from the Complainant, Mr. Indrajeet Ghorpade:
In 1s response, the broadeaster has claimed that it never meant that equal marriage
nghts for LGBTQIA+ people and depression were only a first-world problem.
However, a quick viewing of the broadeast shows the channel’s claim was false,

T'he channel’s claim that the anchor never used any wotds to scare the viewers about
LGBTQIA+ people was also false, as the anchor did indeed try to create 4 sense of
fear amongst viewers against LGBTQIA+ people, especially viewers who are
parents,

The jusufication given by the channel that the dehumanizing and derogatory Image
was displayed by it with an intent to support the LGBTQIA+ community is
laughable. It exposes the channel’s poor understanding of NBDSA’s Code and lack
of commitment to adhere to it or its uttet arrogance to assume that it would get away
with such blatant violations using flimsy reasoning,

Lhe channel is rght in claiming in its response that Navtej Sengh Johar v Usl
decriminalized consensual sexual acts, However, the channel had, during the
broadeast, inaccurately claimed that LGBTQIA+ relationships were a ecnme before

b

s



NBDSA

NEWS BRDADCASTING & DIBITAL STANDARDS AUTHORITY

Navte) Singh Johar, which s not true. LGBTQIA+ relationships were nevet
criminalized. Non-peno-vaginal sexual acts were penalized by Section 377.

T'he anchor atiributed a statement to the Supreme Court that it never made. The
channel’s refusal 1o acknowledge the same even though the recording of the program
proves the same indicates that the channel does not care about cornigendum, one of
the principles in the Code of Ethics.

The channel’s claim that the statements made by the anchor that only urban elite
people want marnage rights are actually statements of the government is valid. But
the channel has failed to explain why the anchor was banishing neutrality and
echoing the government’s bascless, inaccurate claims without refuting them.

Decision of NBDSA at its meeting held on 6.07.2023
NBDSA considered the complaints and response of the broadeaster and, after
viewing the footage of the broadeast, decided to call the parties for a hearing

On being served with the Notces, the following persons were present for the
hearing on 3.08.2023:

Complainant
1. Mr. Indrajeet Ghorpade
2. Mr. Utkarsh Mishra

Broadcaster
1. Ms. Vanda Bhandan, Advocate

2. Mr. AMiman Hassaney
3. Mr, Manish, Hditoral

Mr. Vishal Pant, Editor Member representing the broadeaster in NBDSA (Aaj Tak),
being an interested party, recused himself from the proceedings.

Submissions of the Complainant, Mr. Indrajeet Ghorpade

The complainant submirted that the impugned broadeast started with the anchor
statng that the issue of same-sex marriage was an issuc of the Western world, of the
developed countries and not an issue that India has to deal with at present. He also
said that this issue was similar to the issue of depression that was being discussed in
the Western world, The statements made by the anchor during the impugned
broadeast were not factual, as the issue of same-sex marriage is an issue for every
queer person that lives in India right now and not an issue for the future. Fven
though more than 30% of Indians suffer from depression, the anchor very carelessly
spoke about the issue of depression,

ke
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The complainant submitted that through the impugned broadeast, the anchor
attempted to instill a sense of fear against LGBTQIA+ couples, especially among
viewers who are parents. The anchor made a statement that “aaplo Eitna bada Skla
lagega agat aapka beta kabe ki wob ok ladke se shaadi karna chabta bhai anr wadbw ke L
mieint aapke ghar mein ok ladka lana chahta hat” and repeated the aforesaid statemenr in
respeet of leshian women,

The anchor’s statements n the broadeast amounted o tear-mongering, which could
have a devastatng impact on queer people and their parents, given the stigma they
face in society, The complainant submirted rhat it would not be permuissible for the
anchor 1o make such statements concerning other ecommunities as the same wold
not have been tolerated or allowed by the editors, the viewers, and the larger masses,
The complainant disagreed with the anchor’s statement, “ye toh bai bbavishya ka
et He submutted that the wssue of same-sex marriage was an issue for
LGBTQIAA people living in the country at present.

The channel also aired an insensitive photoshopped image of a half woman and a
half man to mnsnll fear in the minds of the viewers against the LGBTQIA+
community, and with a mocking grinning smile, the anchor said said*/ss wasieer mein
hi aaplo aapka damad bhi dikhai dega anr putra vadhu be dikbai degi”. The complainant
submitted that the whole purpose of using such imagery was to create a sense of
fear, disgust and misformarion. The 1mage perperuated the stereotype of gay
people being half-man and half-woman.

\s anews channel, the broadeaster was required to adhere to standards of objectvity

and neuttality, and the anchor could not use the news platform 1o express his views,
\ disnnction must be made between the views expressed by individuals and groups
and those expressed on a news channel. In this case, the anchor could not use the
news plarform to express his bigoted views.

The anchor in the impugned programme acted as a mouthpiece for the government
by repeating the assertions made in the government affidavit, At 4 mins 27 seconds
i the broadeast, the anchor said, *hasare desh e bade bade shebron mein vl wede wehi
warg-ke Kuch Ehaas logon e ve mang shury £, which was false as the Pedtioners in the
case came from very diverse backgrounds, from small towns, from cconomically
weak seenons and other marginalized communities. The complamnant reiterated thai
i the broadeast, the anchor was acting as the mouthpicce of the government by
repeating the views expressed by the government in its affidavit thar same-sex
marniage was an “Urban Elie” issue. The anchor had misused the news platform o
amplity further the Government’s musinformed and homophobic view against the
CTHITC COmmunity.
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"The anchor also. at the end, mentoned thar the Chef Jusnee had said that biological
sex 15 not absolute and gender is not defined by your genitals. In this regard, the
complainant submitted that what the Chief Justice had said was a medical fact, not
an opinion the anchor could queston,

The complanant submirted that the overall purpose of the show, along wath the
graphics that were displaved and the commentary was to instill a sense of fear
amongst the masses, especially the parents of queer children, against qUECTTIEsS,
queer people and their rights, which was extremely dangerous and could have a long-
rerm impact.

Further, he submitted that in the impugned broadeast, pictutes and videos of private
ceremonies were used without obtaining the consent of the individuals featured in
the said videos and photos. He stated that even if such videos were available in the
public domain, the individuals featured in such videos and photos might not want
to be connected with the view the channel was trying to project in the broadcast,

Submissions of the Complainant, Mr. Utkarsh Mishra

[ addition 1o the submission made by Mr. Ghaorpade, the complainant submitred
thar while the anchor had stated ar the beginning of the programme that same-sex
martage was an issue for developed countries, however, developed countnes also
tace the same issues as developing countries, Thetrefore, the statement made by the
anchor was inaccurare. He submitred that MALHAZE Was 4 gateway to many socio-
ceonomic benefits like food, employment, education, housing, and opening join:
aceounts, which are issues prevalent in a developing country, The complainantalso
mvited the atention of the NBDSA to another statement made by the anchor,
wherein he stated that before addressing the issue of same-sex martiage, the wsue of
population control should be addressed. He submitted that legalizing same-sex
marnage may address these issues, as it may raise the adoption rates, In rthis regard,
he submitted that the Delhi Child Rights Commission had also supported the
penton by saving that children not allowed to come out may face development and
adjustment issues. As poiated our by the orther complainant, he submitted that the

tssue OF same-sex marmage was both a fundamental right and a civil rights issue,

Submissions of the Broadcaster

The broadeaster submitted that by making the following statement “wapko £itma bada
sukla lagesa-agar aapka beta Eabe & woh ok lndks 5o sheads Earia chabta bai anr wadhy ke
reap e aapke ghar mein ek Jodka Jana chabta hat’, the anchor was not me seking
LGBTOIA+ people. Instead, he merely expressed what many parents may
experience when their children come out of the closet, During the broadcast, the
anchor merely laid down the context of the debate, which was the ongoing hearings
i the Supreme Court. The complainant Mr, Ghorpade, had asserted in s complaint
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that the job of the anchor 1s to remain neutzal, but ar the same time, the complainant
had also expressed his objecrion o the anchor expressing the views of the Central
Grovernment n s atfidavir, which was filed in the marter, Admurtedly, the
broadeaster submitted that the Central Government had, in 1ts affidaviy, stated that
SAME-Sex martape was an wrban elitist issue. The Solicitor General also expressed this
view during the hearings in the marrer.,

In the impugned broadeast, the anchor merely stated how the Supreme Court
responded o rhis view, Therefore, the complamant’s alleganon thar the anchor was
amphtying  the Government's biased views was not sustiinable, From the
subrmissions made, 1t 15 clear that the complainants also did not want the anchot to
eapress a neutral view, Rather, they wanted the anchor to express a particular view,
The broadeaster submitred that it was permissible for the anchor to express the
government's views, cite examples of things that must be considered and state the
objections that exist i Indian society. Merely desenbing the government’s view
cannot be considered m be wrong.

NBDSA questioned whether the broadeaster could have projected the other view in
the impugned broadeast and whether, as alleged by the complainant, the anchor
could use the channel platform o express his personal views.

In response to the questions raised, the broadcaster submitted that neutrality in
social issues differs sigmificantly from nentrality in religious and polincal ssues. The
wsue rased herein was social and cultural. If one were to look at the role of media
while reporting social and cultural issues, it would be abserved that broadeasters on
both sides would argue very liberal and very conservauve views, Today, it is
impossible for any broadeaster to have a completely neutral debate as this issue itself
was not very neutral, as you may either support the issue or oppose 1t. It reiterated
that neutrality in a cultural issue differs significantly from neutrality in a political
issuc, Liberal channels may have aired pieces only 1o support the petinoners
theashing the government’s views. The impugned broadeast is not a news broadcast
but an opinion show.

NBDSA questioned whether the picture used by the broadeaster in the impugned
broadeast was being used ro edueate people or was it being used to offend the
LOBTQIA+ community.

ln response, the broadeaster submirted that it is the tenor of the views, One may
disagree wath the manner of projecting it, which some may constder unpalatable;
however, the same does not violate the Code of Conduct. The picture cannot be
construed 10 be in bad raste, as itis merely a manner of projecting people’s views on
borh sides and cannon be reparded as violative of Lood taste and decency,

10
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ln tesponse 10 the objection raised by the complainant concerning the videos of
private individuals being used in the impugned broadcast, the broadcaster submirtted
that this issue cannot be raised by the complainant Mr. Ghorpade and if such
individuals had anv objection, they could file a separate complaint with the channel,
The broadeaster submitted  that the complainant must tender some evidence
showing such objecrion. In rebuttal, the complainant submirtted that the onus of
showing such proof was with the broadeaseer, who was required 1o show tha
consent had been obramed.

Decision of NBDSA at its meeting held on 3.8.2023

Based on the submission of the complainant that the broadcaster had
overwhelmingly projected only one point of view in the impugned broadeast,
NBDSA decided to defer further hearing in the complaint to consider the
broadeaster’s response to the queries raised during the hearing, including whether
the broadeaster could have also projected the other point of view as well. NBDSA
decided to inform the complainant and the broadcaster accordingly.

Rejoinder dated 8.8.2023 on behalf of the Complainants

The 1ssue raised in the heating was whether there were restrictions upon the
broadcaster 1o air their opinions as per the Code of Hthics, Guidelines and
established laws,

In response, the complainants relied on the judgment of the Hon’ble Supreme Court
i the case of Unwon of India & Cricket Association of Bengal 1995 AIR 1236, which
deliberated upon this question. The complainants stated that they strongly oppose
any attempt by the broadcaster to normalize biased news, espectally where it can
damage the democratic involvement of groups in soctety and public dialogue
through defamation and immoral and indecent behaviour, The advocate’s assertions
that the news channel is a forum not only for the anchors to promote facts but also
opinions run counter to the broadeasters’ frequent portrayal of themselves as non-
opintonated, objecuve informanon brokers. They primarily identfy as objective
information mediators who convey news without filters or bias, which is touted
above all as evidence of their credibility as a journalistic enterprise. They do not
notify their viewers that they occasionally include their own assertions, which would
be difficult 1o identify or separate from facts. Without a disclaimer, it is natural for
broadeasters’ claims to be perceived as factual.

The complainant also relied on the judgment of the Hon'ble Karnataka High Court

in the case of Lok Shikshan Trust & Others And Davalsab §) O Malliksab Nadaf, Crominal
Petitean No. 1005471 OF 2020.
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The broadcasters can consolidate control over determining the narrative for
important sociopolitical issues thanks to the viewers’ perception that they are
recetving information from a supposedly objective, non-opinionated source, as the
broadeaster claims.

Given the potential for the viewers to mistake a particular opinion fora fact without
a disclaimer, the anchors or editors must identify their opinions clearly and
unmustakably. As the rights of viewers are to be prionitized over the rights of the
broadcaster, the potential for misinforming viewers is to be prioritized over the righr
ol the anchor 1o express their opinions,

This restriction upon the right of the broadcaster must be interpreted strictly, There
can be no exceptions to the same, particularly given the ncreasingly diverse new
media landscape and platforms that offer viewers a finer level of perspectives and
beliets 1o adhere 10, encouraging them to prioritize affirmation of their OpIions
over comprehensive facts, which may eventually result in the total erasure of
narratives that challenge the dominant narratives. The restrictions on these rights
need to be decided on a case-to-case basis. If a viewpoint is to be expressed, it
should, at the very least, not seek to restrict the democratic participation of groups
formed based on socioeconomic, political, or religious consideranons or infringe
upon therr rghts.

The invasion of rights can be identified through the following factors: -
a) The potential of the unverified charge or claim being promoted as fact to hinder
the democratic participation of a community in public life and discourse.

l'or example, even if the anchor’s bigoted intentions were unintentional in this
nstance, the coverage was still completely ignorant, The matter-of-fact tone of the
opinions encouraged ignorance of the demands, demographics, and representation
of queer communities. Tesimonies and studies show that this 1ZN0rance encourages
prejudices against the aforementioned community,

The anchor’s disrespectful comments on how shocked someone might be if their
son showed up at their house with another man undermine the LGBTQ
community’s right to dignity. Such 4 comment would be tllegal in the context of a
Dalit or rehgious community, as was stated during the hearing.

b) Putting the communities the anchor disagrees with in a position vulnerable to
state prosecution,

Since the advocate, duting her attempt 1o normalize opiionated news, mentioned
that other journalists also opine during their shows, it would be useful for them to
1Z

he
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provide any instances where the journalists have made specific claims that have the
potential to be used by the state to violate life and liberty or prejudice democratic
participation of specific communities in public and civic discourse.,

Given how the broadeasters promote themselves as objective mediators of
information, they must avord any opinion that can potentally violate the nght to life,
liberty or dignity of specific communities or make them vulnerable to state
prosecuton. There cannot be any exceptions to this rule. In the absence of
disclumers, the statements prima facie violates neutrality and objectvity.

The complainants reiterated that the impugned broadcast had violated the Code of
lithies and Broadcasting Standards and the Specific Guidelines Covering Reportage
concerning 1.6 Accuracy, 2.1 Impartiality, Neutrality & Faitness, 4.1 Good Taste and
Decency and 8.1 Children’s Interest; Guidelines for Prevention of Hate Speech,
Specific Guidelines for Reporting Court Proceedings and the Guidelines on
Broadcast of Potennally Defamatory Content,

Additional Written Submissions dated 29.08.2023 of the Broadcaster
Dunng the hearing, nter alia, the following specific allegations were made by Mr,
Indrajeet Ghorpade (“Complainant™):

AMlegation A: Aiting of an image consisting of a person depicted partly in man’s
apparel and partly in female’s apparel, which is alleged to be distasteful and not
neutral in its presentation.

Allegation B: Airing of the images/videos of | LGBTQ+ people throughout the
impugned broadeast allegedly without their informed consent,

The two allegations are bereft of any basis in as much as no violation of the Code or
any specific guidelines can be made out by the complainant in their regard. The airing
of the impugned images and wvisuals is protected by the broadcasters’ right to
disseminate information and opinion 6n current affairs. Tt does not, in any mannet,
infringe upon any individual’s right 1o privacy. In any event, without prejudice 1o the
said submussion, the following is submitted:

re: Allegation A made by the Complain
First, media freedom is an essential pillar of a free democracy, and plurality of views
and opintons, however strong and direct they may be, must be allowed to protect
this sanctity, The Code of lithics & Broadcasting Standards has comprehensively
defined content deemed 1o violate the Code. As a matter of principle, the
presentation of one’s opinions is not per se violative of the Code.
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3. As per the Guideline 1.6 of NBDSA's Spectfic Guadelines Covering Reportage dated
06.12.2019, in order to ensute accuracy in reportage, “Facts should be clearly
distinguishable from, and not be mixed-up with, opinion, analysis and comment”. Therefore, by
extension, even opinions, analysis and comments cannot be conflated with facts and
held against 2 news channel to prevent it from exercising its freedom to express its
opmions in good faith and without threatening the public interest.

4. This view has been upheld in 2 catena of judgments by several Courts, including the
Hon'ble Supreme Court in Sakal Papers (P) Ltd. v. Union of India, (1962) 3 SCR 8§42,

A A

Second, the impugned image passes the test of neutrality as laid down under the
Code, which provides that “TV News channels must provide for neutrality by offering equality
Jor ail affeited parties, players and actors in any dispute or conflict to present their point of view.
Lhough nentrality does not always come down to Luving equal space to all sides (news channels shall
slrive to give main view points of the main pariies) news channels pust strive fo ensure that

allegations are pot portrayed as fact and charges are not conveyed as an act of gurlf”,

0. Without prejudice to the above, it is submitted that in the context of the present
case, neutrality has to be perceived differently from the usual political, social or
criminal context. The issue at hand is cultural — regarding the legality of same-sex
marriages — hence, the question of neutrality has to be considered, keeping in view
the general opinion of the public, or at least the opinion of a section of society,
Neutrahty cannot always come down to giving equal spaces, but it is factosed on
whether the fucts are presented to imply guilt. The impugned 1mage is neither factual
1N nature noraccusatory, or even implicatory; rather, it was merely an expression of
the ereative freedom in line with the information being reported by the news anchor
surroundimg the issu¢ in question, Therefore, the principles of neutrality have to be
applied 1 accordance with the cultute and norms of the s ciety and public
perception of the subject-matter.

7. Third, as per Guideline 4.1 of the Specific Guidelines, to determine whether the
unpugned 1mage is distastefiel, the target audience must be considered. Many amongst
the broadeaster’s target audience have conservative/ religious views and believe that
legalizanon of same-sex marrdage is not necessary and should, in any event, be left
to Parliament. The issue at hand is a social concept with which they need to be
carcfully sensitized, and for this purpose, broadcaster took the liberty of approaching
the concepr in a creative way, Therefore, to determine whether the mmpugned image
s destasteful, 1ts reception by the viewer must be the key consideranion,

egation B made by the lain
8. The said allegation is frivolous, baseless, and lacks legal grounds. A bare perusal of
the visuals makes it amply evident that the visuals do not violate the night to povacy

b/,.
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of any individual. These visuals are collected from the public domain and do not
have a reasonable expectation of privacy. They are being used to provide a visual
etfect to the educanve reportage on the issue of same-sex marriage.

2. Guideline 5 of the Specific guidelines lays down the measures to be exercised by the
news channel to protect the ptivacy of individuals. The disputed visuals are
completely in line with the said guidelines in as much as they do not reveal the name,
address or other personal details of any of the individuals; nor are they shown in a
manner that denigrates or discriminates against them.

10.liven the recently passed Digital Personal Data Protection Adt, 2023 draws a clear

exception for the content that is available in the public domain under Section 3(c) (1),
which provides that the said act does not apply to “personal data that is made or caised
to e made publicly avarlable.” Therefore, it is clear that no violation of the right to

privacy can be made out in the disputed visuals,

11. News channels are not oblgated or even required 1o acquire informed consent to
broadcast the material which is available in the public domain unless it 1s specifically
covered/prohibited by the Guidelines. Any obligation to the contrary would impose
mmpractical burdens on news broadeasters, particularly 24 x 7 broadcasters, which
would be unworkable,

2. Hence, the present complaint is devoid of any merit and is liable to be dismissed

Additional Written Submissions dated 1.9.2023 of the Complainant, Mr.
Indrajeet Ghorpade

In its response, the channel has justified its use of the image, Dehumanizing
comparisons, negative stereotyping and inaccurate representation, involve equating
a particular group of people, especially oppressed minority groups, with negative,
talse characteristics, often to demean, discriminate or promaote stigma against them,
These compansons are not only harmful but also perpetuate stercotypes and
prejudice.

In this case, the anchor spread fear, prejudice and stigma against LGBTQIA+ people
in the minds of parents of LGBTQIA+ people and other viewers as well by saying,
“Lmagine how shocked you'll be if your son brings howre a man as your danghter-in-law or your
danghter brings home a woman as a son-in-law. Here is an image we have made for you to imagine.
L this you can see your daughter in law and som in baw, both"

In India, there exists a false notion that the bodies of LGBTQIA+ people are half
male and half female, and this notion has caused big secnions of the public to look
at LGBTQIA+ people as abnormal, weird, defective, disgusting beings for centuries,

15
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The channel has contributed to further spreading this notion at an extraordinary
scale.

The homophobic section of society might not sce this image as distasteful. as stated
by the channel. Howevet, the reception of the image by the targeted party, ic.,
LGBTQIA+ people, and the impact on their safety and well-being must be the
primary consideration while assessing the image for “faste”,

The complainant questioned NBDSA whether it would allow the broadcaster to air
demeaning stereotypes that exist in society and allow their pictorial representations
under freedom of speech and creativity. The image used by the anchor and his
commentary was as harmful 10 LGBTQIA+ people.

The channel stated that because the videos and images of 1L.G BTQIA+ people used
in the broadcast were available in the public domain, they did not require the consent
of the owners of these images and videos, nor the consent of the people featured in
them. The complainant stated that he writes on behalf of at least two parties 1o
inform NBDSA that they feel violated by the channel for using their images and
videos in a homophobic report, By making their imagety available in the public
domain, they have extended the opportunity to the public to view their imagery;
however, they have not given any party the right to re-use this imagery, especially
for promoting homophobia,

Recently, a Canadian Court charged the ruling party of ltaly for using the image of a
Canadian gay couple and their child in an ant-surrogacy, anti-gay campaign. In this
case, although the image was available in the public domain, the couple did not
consent 1o its use for campaigning against gay families.

He urged NBDSA to consider all factors surrounding privacy, informed consent,

scope of consent, intent of re-usage, impact on affected communities and other
aspects while making a decision,

On being served with Notices, the tollowing persons were present at the hearing on
31.10.2023:

Complainant:
1. Mr, Indraject Ghotpade
2. Mr. Utkarsh Mishra

Broadcaster:
1. Ms. Vrinda Bhandari, Advocate
2. Mr. Manish Kumar, Managing Fditor, Aaj Tak
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3. Ms. Dipali Ray, Legal Counsel

Mr. Vishal Pant, Iiditor Member representing the broadeaster in NBDSA (Aaj Tak),
being an interested party, recused himself from the proceedings.

Submissions of the Complainant, Mr. Utkarsh Mishra

The complainant submitted that in the last hearing of the complaint, a question that
had not been deliberated in detail was regarding the extent to which an opinion could
be expressed. The complainant relied on Paras 78 and 199 of the judgment of the
Hon'ble Supreme Court in Union of India ¢ Cricket Association of Bengal 1995 AIR
1236 to submit that even if one were to give the benefit of the doubt to the
statements made by the anchor, the statements made were ignorant and amounted
to  musmformaton. The complainant submitted that it was this kind of
misinformation  that furthered the bigotry and  discrimination againsgt  the
LGBTQIA+ community and people with mental health issues. The lgnorance 1s
borne out because there is ample research that demonstrates how mental health,
social and patnarchal hierarchies have real-world impact, how failure to understand
mental health and gender identity 1ssues affects from childhood and undercuts the
ability of the country to use its human capital to its full potential, By misrepresenting
the demand for same-sex marriage as an elitist lifestyle concern fit only for developed
nauons, the anchor misinformed the viewers and expressed an ignorant and insular
point of view. The coverage effectively prejudices the right of queer couples 1o
access soctal secunty that is granted through the institution of marriage in terms of
food rations, adoption, life insurance, and bank accounts, all of which are crucial for
sustenance 1n a developing nation,

He submirted that by broadcastng a photo of half-man and half-woman, the
broadeaster had reduced the complex tssue of sexual idennty to cross-dressing,
which was also ignorant. The complainant submitted that it was important (o
pemalize the broadcast for its ignorance, which furthered the bigotry and
discimination against the queer community. Further, in the impugned broadcast,
the anchor claimed that mental health is a first-world issue even though there is an
increase in the number of suicides being committed by students.

He relied on the judgment of the Hon'ble Karnataka High Court in the case of Lo
Shikshan Trust & Others And Davalsab §10 Malliksab Nadaf, CRIMINAL PETITION
NO. 100541 OF 2020, wherein it was observed that “Epen today, major section of the
soctety belreves that the news item published in the newspaper as gospel truth withont even looking
Jor corroboration or verification.” Apart from the aforesaid judgment, the complainant
submitted that there is a well-established jusisprudence tegarding the potency of
news media, The same 1s also reflected in the Code of Fithics and the Guidelines.
The complainant submitted that if the anchor is allowed to make statements in a
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matter-of-fact manner, as was done in the impugned programme, it was likely to
nfluence the viewers.

Further, he submitted that in the previous hearing, the complainant, Mr. Ghorpade,
had submitted that news channels are not platforms for the anchors to express their
personal opmions, which is also contrary to how these broadcasts promote
themselves, which 1s as being non-opintonated and objective informaton focused.
They identify as information mediators who convey news without filters or biases,
This 1s promoted as being evidence of their journalistic integrity. ‘They fail to inform
the viewers that such programmes occasionally also include their assertions, which
would be impossible to distinguish from facts. He submitted that in the absence of
a disclaimer, the anchors’ claims can be perceived as factual. The broadeaster can
thus consolidate control over determining the narrative for important sociopolitical
issues thanks to the viewers” perception that they are receiving information from a
supposedly objective; non-opinionated source, as claimed by the broadcaster.
Therefore, opinions must be identified clearly and unmistakably without exceptions.
The restrictions of these rights need 1o be decided on a case-to-case basis. 1f a
viewpoint 15 10 be expressed, it should. at the very least, not seek ro restrict the
democratic participation of groups formed based on socoeconomic, politcal, or
religious considerations or infringe upon their rights. He reiterated that not only the
bigotry but also the ignorance of the channel should be penalized.

Submissions of the Complainant, Mr. Indrajeet Ghorpade

The complainant stated thart the broadeaster had, in its rejoinder stated that the issue
concerning the legality of same-sex marriage is cultural and not social, pohtical or
criminal, as 4 jusnfication for the impugned broadeast. The broadcaster’s response
indicates its understanding of the issue, which is very limited as same-sex marriage,
adoption, and other rights that follow are beyond being merely cultural issues.

T'he complainant refuted the assertion made by the channel that the image aired
during the impugned broadeast was neither factual in nature nor ACCusatory or ¢ven
implicatory, rather, it was merely an expression of its creative freedom. He submitted
that the image was accusatory and implicatory. To supplement the image, the anchor
also questioned how parents of LGBTQIA+ people would feel if their son brought
home a man as their daughter-in-law or their daughter brought home a woman as a
son-in-law. He reiterated that the image aired during the broadcast was not merely a
graphic. Instead, it was aired to depict an entire community 1n a derogatory and
demeaning manner. For decades, the LG BTQIA+ community has been shown as
being unnatural and sick. There exists a false notion that the bodies of LGBTQIA+
people are half male and half female, and this notion has caused large sections of the
public to look at LGBTQIA+ people as abnormal, weird, defective, disgusting
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beings for centuries. The channel has contributed to further spreading this notion at
an extraordinary scale.

In response to the broadcaster’s assertion that the principles of neutrality have to be
apphied in accordance with the culture and norms of the society and public
perception of the subject matter, it was submitted that, at times, public perception
of soctal matters could be harmful and damaging. He, thercfore, questioned whether
public perception should influence what neutrality means or whether the channel
has a larger responsibility, being professional in this field.,

The complainant submitted that the broadeaster, in its response, had stated that to
determine whether the impugned imape s distasteful, the targer audience has to be
taken into considération, which in this case was conservative/religious views. The
complainant questioned whether having a conservative target audience would give
the channel a license to broadeast information that is harmful 10 other major sections
of society. He asked whether creative freedom or public perception would allow the
broadeaster to  air pictorial representations with  inaccutate, negative and
dehumanizing stereotypical comparisons,

The complainant questoned the impact such a broadcast would have on the psyche
of chuldren watching it. He submitted that the impugned broadeast by reinforcing
ptejudices had violared the NBDSA Guidelines on Hate Speech. Several members
of the LGBTQIA+ community face social and economic exclusion and segregation
all the ime. \iring broadeasts such as the impugned broadeast would be detrimental
to the members of the community as it may further such prejudices.

In addinon to violating the Guidelines on Hate Speech, the impugned image and the
accompanying commentary by the anchor are also violative of the Guidelines or
Broadeast of Potennally Defamatory Content.

Further, he submitted that the Specific Guidelines for Reporting Coutt Proceedings
preclude the broadeaster from sharing their opinion or views on sub judice issues,
which has also been violated in the instant case.

Submission of the Broadecaster

The broadeaster submitted that the facts of judgment in Union of India <> Cricket
Association of Bengal 1995 AIR 1236 relied upon by the complainant are entirely
different, and the judgment does not state that the nghts of the broadcasters are
subordinate to the rights of the viewers,

In tesponse to one of the contentions raised by the complainants that the views
expressed 1 the broadeast were ignorant and that the same amounted to

ke
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misinformation, the broadcaster submitted that it was important to consider the
context of the impugned broadeast, which was the affidavit filed by the Union of
India, wherein the Government had stated that the demand for SAMeE-$CeX marriage
was “wran elitist” and “that they were not representative of the majority of the society”, Another
aspect of the Government’s affidavit was the psychological impact on the children
of queer relationships, This was the stance taken by the government in its affidawvit,
and merely because one disagrees with such a stance, the same cannot be construed
as misinformation,

The broadeaster reiterated that this was not the stance taken by the anchor but the
government. Fssentially, the complainants disagreed with the Government’s views.
Further, it submitted that the views cannot be considered misinformation, which has
a higher degree of standards as being patently false,

In respect of the complainant’s submission concerning whether news channels can
express opinions, the broadcasters submitted that there are certain facts-based
programmes in which only the facts are reported, which are usually aired at 8 pm,
while there are other shows that carry opinions and analysis based on facts.
Thercefore, it was important to understand the programming of the channels and the
different facts and facets of the programmes aired, In the impugned broadeast, the
opinion expressed by the anchor has to be considered in the context of the
proceedings, which were a matter of deep debate. Being independent 1s very different
from being opinionated,

In response to the complainant’s objection concerning the anchors’ analysis of a
sub-judice issue, the broadcaster submirted thart all news channels were discussing
the proceedings in the case and using the same as a basis 10 launch further discussion
on the issues. 1tis not a standard currently to bar any discussion on sub judice 1ssues,
In fact, such issues of national importance are discussed by the channels. An issue
being sub judice does not bar its reporting. In fact, the broadeaster submitted that
one of the complainants had also expressed his grievance regarding the Supreme
Court rebuttal not being reported in detail,

The 1ssue of children’s interest was not raised by the complainant in the complaint,
Therefore, the complainant’s rejoinder cannor go beyond the original complaint. Be

that as 1t may, such broadcasts were not meant for children but for a different
audience.

In respect of the complainant’s objecting regarding the target audience, the
broadeaster submitted that under the Code of Fithics & Broadcasting Standards,
“TV" News channels minst provide for neutrality by offering equality for all affected parties, players
and actors in any dispute or conflict to Present their point of view, Though newtrality does not always
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come down to giving equal space to all sides (mews channels shall strive to give prain view poinis of
the meain parties) news channels must strive to ensure that allegations are not portrayed as fact and
charges are not conveyed as an act of guilt”. Further, as per Guideline 4.1 of the Specific
Guidelines, “In selecting content, broadcasters showld abide by curvent norms and mores of decency
and taste, in visuals, langnage and behaviour, keeping in mind the context in which any visuals,
language or behaviour occurs, including the broadeast time, hpe of content, target andience, unse of
parental advisories, cautions and content classification”. In this context, reference was made
to target audience in its response. Further, it submitted that neutrality has to be
perceived differently from the usual political, social or criminal context.

NBDSA asked the broadeaster to explain the statements made by the anchor and
the image aired during the impugned broadeast, including the statement thar same-
sex marriage and depression were first-world problems. In response, the broadeaster
submitted that the anchor had made the statement only regarding the issue of
depression. The anchor merely stated that these issues, tradinonally seen as first-
world issues, are now coming to India. In India, 1ssues like food, housing, and
clothing are a bigger problem, and now depression is also becoming an issue. It was
n the context of depression that the term “first world” was used. The anchor had
merely indicated that, factually, India is still seen as 4 third-wotld country and what
ssues normally relate to third-wortld countries. In this context, it was stated that
depression 15 normally spoken about in developed countries, At no point in tme, it
was stated that equal nghts for LGBTQLA + and depression are only relatable to the
First World Countries:

That the broadcaster had aired the image exercising its creative freedom. While the
mmage may not have been the best choice, it does not violate the Code of FEthics
and/or the Guidelines. 'T'hat something that may not be desirable must be
distunguished from a violation of the Code of Fthics, The image cannot be seen
independently and has to be seen in the context of the debate,

In rejoinder, the complainant, Mr. Ghorpade, questioned the broadeaster what was
the purpose behind using the impugned image, In response, the broadcaster
submutted that only the effect of the image can be considered and not the intent.
The broadcaster retterated that it did not intend to target the LGBTQIA+
community in the broadeast,

In response, the complainant, Mr. Mishra, submitted that one cannot ascribe
mtention to somebody. However, their grievance was that the image was ignorant in

nature, especially when a complex issue of sexual identity is reduced to cross-
dressing,
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NBDSA questioned whether the broadeaster had also presented the views of the
LGBTQIA+ community. The broadcaster submitted that at the time of the
impugned broadcast, the Union had filed its affidavit, and the Government was
making its arguments in the Court; therefore, it had discussed the Government's
views in the broadcast. When the petitioner’s arguments were made, they would only
discuss the petinoner’s arguments and so forth. In the impugned broadeast, the
broadcaster discussed the Chief Justice’s disagreement with the stance taken by the
Government and the Supreme Court’s criticism of the Union’s view.

Complaint in respect of Show No. 2

Since the complainant did not receive a response from the broadeaster within the
nme stipulated under the Regulations, on 30.04.2023 the complaint was escalated to
the second level of redressal Le., NBDSA.

Complaint dated 23.4.2023

The complainant stated that the anchor in the impugned broadcast falsely and
inaccurately claimed that the Chief Justice of India had, in the 1.C iBTQIA+ marriage
equality case, said that “yahan wabi haga jo riai chabunga”

l'urther, the anchorinaccurately and baselessly claimed that “Sobcitor General ki
Supreme Court mein abbi chal nabi rabi bai, Aisa lagta hai Supreme Court mann bana chuka
hai ki woh chabta bai atsa” He also maliciously said that “Ye desh kis ks baap ka nahi
hat aur Euch log ts5e chalane ki koshish kar rabe hat”’, te ferring 1o the Chief Justice of
Inda.

The complainant invited the broadeaster’s attention to the following facts:

" Sofar,only 4 out of the 14 lawyers representing the petidoners who plan to argue
the case have had a chance to present their arguments. The remaining are yet to

R[g’l_lﬂ.

* The respondents, including the Solicitor General (8G), Artorney General (AG)
and other parties who have opposed the petitions, are yet 1o be heard,

Despite the above, the broadeaster had, in the impugned broadcast, drawn incorrect
conelusions on a constitutional matter that was sub judice.

The broadeaster had attempted 1o paint the Chief Justice as an unreasonable person

behaving like a dictator and the SG as a helpless figure with no voice or importance
in the Supreme Court, which was not the case.
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The broadeaster had basclessly claimed that the Supreme Court seemed to have
already made up its decision, even though the hearing had just begun, which violated
the Code of Erhics & Broadeasting Standards, specifically relating to impartiality,
objectivity and neutrality. Further, it violated the Specific Guidelines on defamatory
content, reporting court proceedings, and good taste and decency.

Complaint dated 23.4.2023 to NBDSA

The complamant requested urgent intervention from NBDSA. He stated that by
broadeastng the impugned broadcast, the broadeaster had violated not only the
Code of Ethics and Guidelines but also the Contempt of Court Act, 1971,
spectfically Section 2 (¢}, in an important matter that was sub judice and was betng
heard by a 5qudge Consnrutional Bench headéd by the Hon'ble Chief Justice
himselt.

Therefore, he stated that the violadng sections of the show must be removed
immediately from the recordings uploaded online by the channel, and an apology
and correcnon must be tssued on air and online where the recordings were uploaded
and shared ar the carlies,

Reply dated 3.5.2023 from the channel:
The broadeaster stated that the complaint related to the subject martter of the
ongoing P11 regarding marriage rights for same-sex couples in India, which is
pending adjudication before the Hon'ble Supreme Court of India, The complainant’s
gricvance pertained to certain statements spoken/ questions raised by the host in
the course of an interview hosted by him.

The satd interview was broadeast under the banner “Seedhi Baar” 'The said interview
wis with the Minister of Law and Justice, Government of India, Shr. Kiren Rijiju
and was broadeast on 22.04.2023, In the opening lines of the interview, it was
pomted out thar Yame-sex’ 1ssue is pending before the Hon'ble Supreme Court, and
there 18 some difference of opmnion i relation to the said issue.

[n the interview, the host taised varous questions in relation to the stand of the
Central Government on vartous issues. One of the issues which were pointed out
was in relanon to the 1ssue of ‘same-sex mariage . 1t was pointed our by the host that
the Central Government had submitted an affidavit wherein it was stared that Same
sex: marriage 18 an urban elinist concept. However, this posifion was negated by the
Hlon'ble Supreme Court. In this context, the host pointed out thar the Hon'ble Chief
Justice of India had indicated that the Government cannot decide what will be heard
and what will ngr be heard. Therefore, in this context, the host pointed out as a
prehminary remark that the Honble Chief Justice had stated that he will decide what
will be heard.

[
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Inan interview, the meerviewer normally puts the interviewee in a difficult posItion
S0 as o ascertain the varous viewpoints on an issue. Tt is in this contest the host
made the statement that was extracted in the 2 paragraph of the complaint, There
was nothing inaccurate or false about the elaim made in these sta tements, which is a
normal process of INFCIVICWINg @ person,

In relation to the 3% paragraph, wherein the ¢complainant had stated that the said
statement was reterring 1o the Hon'ble Chief Justice of India, was complerely
incorrect. In fact, a perusal of the broadeast shows that the host was refernng to an
carhier statement made by Shri Kiren Rijiju himself, wherein he had stated *that this
coitniry 5 wot ewned by any one person, and the peapie of the CoRnEry are supremié, and will :;ffs'ma‘ffi-
decidie the jsine’. Shri, Kiren Rijiju had been accepted this statement as having béen
spoken by him. Therefore, the broadeaster stated that it was notable ro understand
the complamant’s grievance in relation ro the said statement being made by the host.

Finally, it stated that there was no violation of the Code of Fihics & Broadcasting
Standards. Tt retterated thar the interview was objective, impartial and completcly
neutral.

Counter reply dated 4.5.2023 from the complainant:

The complamant stated that in its response, the broadcaster had nor accepred the
violatons it committed in the impugned broadeast. Rather, the broadeaster had
stated thar this was 4 normal way of interviewing,

The complainant stated that he was not satisfied with the response, as he does not
think this was a normal mterviewing practice wherein false sratements are made
about a sub judice consttutional matter, as explained in the complaint.

Decision of NBDSA at its meeting held on 6.7.2023
NBDSA considered the complaint, response of the broadeaster and after viewing
the footage of the broadceast, decided to call both parties for a hearing,

On being served with Notices, the following persons were present at the hearing on
6.10.2023;

Complainant:
1. Mr. Indrajeet Ghotpade
2. Mr, Utkarsh Mishra

Broadcaster:
I, Ms, Vrinda Bhandart, Advocate
2. Mr. Manish Kumar, Managing Fditor, Aaj Tak
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3. Ms. Dipali Rai, Legal Counsel

Mr. Vishal Pant, Editor Member representing the broadcaster in NBDSA (Aaj Tak),
being an interested party, recused himself from the proceedings,

Submission of the Complainant

The complamant submuitted that in the impugned broadeaster, the anchor falsely
claimed that the Chief Justice of Indi had stared “yaha wobi hoga joh main chabunga”
i the marriage equality case. He further baselessly claimed that “Solicitor General &
Suprenze Conrt man chel whi vbi bai aisa lagta bai Suprense Court nuann bana chika bas i woh
ke chahta had"andthat " Ye desh kisi ke paap ka nahi hai anr kuch log isse chalane ki koshish
&ar rahe bai”. "The complainant submitted that even if one were to assume that the
anchor made the sratements in the contest of queer people, the starements were
malicious. The complamant submitted that these conclusions were drawn by the
channel very carly on in the case based solely on the arguments made by four of the
fourteen lawyers arguing on behalf of the petinoners. He stared that ar this juncture
in the hearings, the respondents, including the Selicitor General, did not have the
opportunity to present their arguments. Therefore, the complainant questoned what
cditorial freedom the broadeaster exercised 1o draw such c mclusions  while
conversmg with the Law Minigter,

Submission of the Broadcaster

The broadeaster submirted rthar while at the fime of the broadeast, the respondents
(re. the Government) had no yet argued their case. However, they had filed an
affidavir wheremn rhey had opposed the reliefs sought and stated that those secking
martige equaliny in India merely represeat “urban elfist wews for the papose of social
anptance” In response to the government’s affidavir, the host made the tollowing
observations. “Same sex marriage ko fekar Suprente Conrts mar iss samay sumwayi chal rabt ha
o bads dilehasp sunwayi hai. Dono taraf se bade logee diye jiaa rabe hai. Sarkar iie paksh main
nahe bai. Chief jwstice of India e faba ye tob, sarkar ne jals jalia ye toh vistist pichaar dbara hai,
air wnhone ne aba &6 aisa nabi-hai. anr yaaba vabi haga jo mar chatunga, Same sexc marriage
2 daplel Eya appatti kya bai?” The broadeaster submitted that the anchor had merely
summartzed the Chief Justiee’s observations colloquially through the aforesaid
starcment,

Fhe primary purpose of the host's mtroductory statement was to provide the
requisite context within which he was trying to understand from the Law Minisrer
whar the government’s objection 1o the legal recogninon of same-sex marrages was,
and the anchor’s comment must be seen in this context, The broadeaster subrmitred
that it had been widely reported that dunng the proceedings, the Hon'ble Chief
Justiee of India seemed o have questioned the government on its stand — as is the
norm in oral arguments —and commented that the government had failed 1o provide
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any dara to back irs claim regarding urban elifist nature of the pettioners/ their
prayers. Further, the arguments of the respondents/intervenors that children of 4
queer relationship would suffer psvehological unpact were also questioned,

The broadeaster reiterared thar the purpose of miaking the aforesaid statement was
merely to eliert a response during the interview from the Law Minister: In no way
was the host trying 1o insinuare any malice on the part of the Chief Justice. Instead.
the anchor was trying 1o understand the Home Minister's views on the government’s
stand gnd the conrt’s response, The comments Dythaan wobt hoga jo mary chabunga” or
that “Sadiiitor Ceemeral ki Suprewe Conrt proine abbi chal nelin rabi bei..." were used
colliguially to explain the CJ1%s response and his widely reported disagreement with
rhe government’s affidavit. The host was not making any final determination (“wisa
lagta bai Suprewee Conrt miann bana chika ha. .. "} about the Court’s conclusions, £1ven
that the marter was sub judice.

The purpose of the interview was to solicit the views of the nterviewee, and 1t was
notin the narure of a factual report. For instarice, the host pressed Mr Ryju on what
the government would do if the Court ruled agaunst them, In this context, the
Honble Minister spoke about the importance of the soveregnty of the peaple,
prompring the host’s impugned comment that “Yeb desh ks ke baap ka nabin hai”

NBDSA asked the broadeaster what the host meant by the statement *“yeb desh kisi
e (wtapy ka pabin bal™ and whether it was appropriate for the broadeasier o have
attributed statements made during the programme to the Chief Justice. In response,
the broadeaster submirtred that the anchor had colloquially summanzed the Chief
Justuee’s observation during the programme. ‘The statements must be considered in
context and rorality,

NBDSA quesnioned the broadeaster whether 1t had run anv programme on the
pennons hemg filed and regarding the views of the petitioners, In response, the
broadeaster submitred that the pentioner's views were mentioned by 1t 10 bullenns
and not run as an entire programme.

Further, the broadeaster submirted that the interview with the law minister was nor
only in the context of the marriage cquality case but was 2 one-hou r-long discussion
on several other aspeets.

Complaint in respect of Show No. 3
Since the complainant did not receive a response from the broadcaster within the
nme stipulated under the News Broadcasting & Digital Standards Regulations, the

complaint on 30.04.2023 was escalated to the second level of redressal, 1.e. NBDSA.
Complaint dated 23.4.2023

26



NBLDOS A

HEWS BROAICASTING & DIOITAL STANDARDS AUTHORITY

The anchor inaccurately, basclessly and maliciously stated that “Supreme Court ka jo
bench bai woh kaafi naye naye logics leke aa raba hai ki kyun ye hamare desh prein hona
chabiye”. "The 5-judge Constitutional bench headed by the Chief Justice of India had
not brought any “naye naye logies” in the sub judice case on LGBTQIA+ Marriage
Rights, nor had the bench stated at any point in ume that “ye bamare desh mein bona
cheabrye”.

By making these claims, the broadeaster violated the Code of Fithics and Guidelines
on objectivity, fairness, and reporting court proceedings and Section 2 (¢) of the
Contempt of Court Act.

lurther, the anchor asked the Home Minister a leading question about the
government’s bascless submission in the Supreme Court that this matter is an urban
chite 1ssue and that it must be discussed in Parliament,

The anchor failed to honor neutrality by not stating that a Private Member Bill was
already introduced in the Lok Sabha by Member of the Parliament Ms Supriya Sule,
more than a year ago on April 1st 2022, to amend the Special Marniage Act in order
to allow LGBTQIA+ Marriage legal recognition but the bill was never discussed.

The anchor also failed to honor neutrality and fairness by not staung that the
government’s stance to call this case an urban elitist matter was insensitve and
mnaccurate because LGBTQIA+ people belong to all castes, classes, sects, religions,
regions, professions and walks of life. Instead, the anchor acted as the mouthpiece
of the government by giving them a platform to amplify their ill-informed,
msensitive anti-LGBTQIA+, anti-equality mindset and approach,

Reply dated 3.5.2023 from the Broadcaster:

The broadcaster stated that the said complaint related to the subject matter of the
ongoing PII. regarding marriage rights for same-sex couples in India, which was
pending adjudication before the Hon'ble Supreme Court of India. The complainant’s

grievance pertains to certain statements spoken/ questions raised by the host during
an interview he hosted.

L. "The complaint was in relation to an interview with the Hon'ble Minister of Home
Affairs, Government of India, at the India Today Roundtable at Karnataka,
which was broadcast on 22.04.2023. The aforesaid roundtable event was only
relating to issues pertaining to Karnataka, During this round table; several
pessons from both aisles of the political spectrum: were interviewed. This
programme was in relation to the interview of the Home Minister.
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2. That one of the major issues confronting our nation is the discourse on “same sex
marnage . In this context, it is important to point out that the Government of
India has taken a specific stand not to legalize ‘same sex marriage’ To contextualize
further, the arguments are connnuing on a day-to-day basis before the Hon’ble
Supreme Court of India, and during the said programme, the host had questioned
the Hon'ble Home Minister about the stand taken by the Government of India,

3. In the interview, the host pointed out that the Hon'ble Supreme Court of India
s hearing and considering the issue of legalizing ‘same-sex marriage’. Tt was also
pointed out that the Government of India has a different point of view. In this
context, it was further pointed our that G seems’ that the Hon'ble Supreme Court iy
bringing to the fore, varions issues ar to why shanid there be legalization of same sexc marriage’

4. In the complaint, the phrase ‘Gosermment’s baseless submission in the Supreme Court
has been used, which the broadeaster stated it wis not able to subscribe to at this
stage that the government’s viewpoint is baseless. According to the Government
of India, the 1ssuc has to be debated in Parhament, and an amendment (if agreed
to) can be brought about. The said issue as to the correctness or otherwise of the
said opinion is pending adjudication before the Hon'ble Supreme Court and will
be decided accordingly.

3. The complaint stated that the host had not addressed certain important points
and, therefore, had failed to ‘homour weufrality and fairness’ The broadeaster stared
that it would like to point out that the programme constituted an interview, The
purpose of the mnterview was to elicit a response from the interviewee. In this
context, there was no oceasion or reason for the interviewer to inform about
VATIOUS STEPS,

0. The complaint had spectfically targeted the host and his manner of conducting
the interview, which is a person specific and subjective aspect, and the complaint
lacks objectivity,

7. The broadeaster stated that it could not understand how the programme in
question violated the Code of Ethics. The interview was objective and fair, and
there was no violation of the Contempt of Courts Act, 1971,

Counter reply dated 4.5.2023 from the complainant:

In the response, the broadeaster had failed to clanify and justify the “naye naye
logies™ that it claims the Supreme Court is putting forward. The broadcaster has
fatled 1o see the lack of neutrality and how it is contributing towards amplifying the
government’s prejudice against LGBTQIA+ persons through its platform. The
broadcaster, in its response, has stated that ‘% seems” like the Supreme Court is
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putting forth reasons why LGBTQIA+ marriages must be legally recognized, which
15 a concern. A news channel must not speculate a Supreme Court bench’s
deasion/inclination on an ongoing constitutional sub judice matter and must stck
to the facts of the matrer.

Decision of NBDSA at its meeting held on 6.7.2023
NBDSA considered the complaint, response of the broadcaster and after viewing
the footage of the broadcast, decided to call both the parties for a hearing,

On being served with Notices, the following persons were present at the hearing
on 6.10.2023;

Complainant:
L. Mr. Indrajeet Ghorpade
2. Mr. Utkarsh Mishra

Broadcaster:
1. Ms: Vrnda Bhandari, Advocate
2. Mr. Manish Kumar, Managing Editor, Aaj Tk
3. Ms. Dipali Rai, Legal Counsel

Mr. Vishal Pant, Fditor Member representing the broadeaster in NBDSA (Aaj Tak),
being an interested party, recused himself from the proceedings.

Submissions of the Complainant

The complainant submitted that in the impugned programme, the anchor
inaccurately, baselessly and maliciously stated, “§ uprente Court £a jo bench hai woh kaafi
ndye naye logics leke aa raha hai ki Eyun ye hamare desh mein hona chabiy?’. The Hon'ble
Supreme Court brought no new logics in the marriage equality case. Further, during
the heaning, the Hon'ble Court did not say that same-sex marriage has to be legalized
in the country, In the impugned broadcast, the anchor had drawn 4 conclusion on a

sub judice matter and made false statements claiming that the Bench was bringing
new logics.

By asking the Home Minister 2 leading  question abour  the
goverament’s baseless submission in the Supreme Court that this matter is an urban
elite issue and that it must be discussed in the Parhament, the anchor was acting as
a mouthpicce of the government and provided the Home Minister with a platform
to further promote the views that the government had mentioned in the affidavit 1o
a larger audience.
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The anchor failed to question the Home Minister why the two Private Member Bills
that proposed to grant legal recognition to LGBTQIA+ marriage were never tabled
in Parliament. He further failed to question the government’s stance that this was an
urban elitist matter as being inaccurate as people from the LGBTQIA+ community
belong to all castes, classes, sects, religions, regions, professions and walks of life.

Instead, the complainant reiterated that the anchor gave the government a platform
to amplify its illinformed, insensitivity, homophobic and transphobic views. He
submitted that broadeast had violated the principles of neutrality and fairness in the
impugned broadcast.

Submission of the Broadcaster

The broadcaster submitted that in a programme, it 15 permissible for the broadcaster
to project only one view, which, in this case, was the government’s view, as the
petitioners themselves had given several interviews to project their story.

NBDSA questioned the broadcaster whether the anchor could not hayve asked the
Home Minister regarding the views expressed by the LGTBQIA community on the
subject, which could have brought a semblance of impartiality, neutrality and
objectivity to the programme.

In a debate programme, the broadeaster submitted that the broadcaster must project
different views. The broadcaster submitted that whether the mpugned programme
was good or bad journalism differed from ascertaining whether it violated the Code
of Hthics & Broadcasting Standards. Not questioning the interviewer regarding the
other side’s version may not be good journalism; however, the same does not imply
a violation of the Cade of Fthics,

Further, the broadeaster submitted that attributing statements to judges may not be
appropriate; however, the practice would continue unless the same 1s prohibited.
Furthermore, today, Court proceedings are reported live on social media platforms
and are even live-streamed.

In the programme, the anchor put the Supreme Court’s view before the Home
Minister, which at the time favoured the petitioner. The programme complied with
the Specific Guidelines for Anchors conductng Programmes, including Debates.

The complainant questioned the broadeaster about what “naye naye logics” meant.
In response, the broadeaster submitted that the context of the host’s comment was

the government affidavit, which had been filed only a few days ago before the
Constitution Bench,
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The Government of India had opposed the reliefs sought and stated that those
secking marnage equality in India metely represent “urban elitist views for the purpose of
soctal acceptanee”. In response to the government’s affidavit, the anchor noted that it
appears (“aisa lag raha hat*) that the Court was responding to the Union's stand
through “naye naye logics”. This comment must be seen in context. It had been widely
reported that duting the proceedings, the Hon’ble Chief Justice of India seemed to
have questioned the government on its stand — as is the norm in oral arguments —
and commented that the government had failed to provide any data to back its claim
regarding urban clitist nature of the petitioners /their prayers. It further questioned
the arguments of the respondents/intervenors that children of a queer relationship
will suffer psychological impact.

It 1s clear from the above commentary that the host in no way had insinuated any
malice on the part of the Court. Instead, the anchor was simply rrying to understand
the Hon’ble Home Minister’s views on the government's stand and the court’s
LeSPonse.

Second, the host himself noted that the issue regarding the legal recognition of same-
Sex matriages was subject to vigorous debate (“dilchasp charcha”) throughout the
country). Merely because the complainant disagrees with the government’s stand
does not render the view “baselss” nor can it be used to characterize the host’s
question as violating the principle of neutrality.

Third, the complaint ignores that a host must always ask “leading questions” 1n an
interview. The purpose of the interview is t6 solicit the views of the interviewee, and
it 18 not in the nature of a facrual report. Hence, thete was no oceasion for the host
to delve into the legislative history of the regulation of same-sex martiage in India,
s has been alleged,

Fourth, the legal recognition of same-sex marriages is 2 matter of constitutional and
national importance, and the Supreme Court’s daily proceedings were subject to daily
commentary by academics, lawyers, public intellectuals, actuvists, politicians, and
news channels — whether on social media or in the news channels. The petidoners
themselves were giving interviews to the press, given the importance of the case.
Thus, mere commentary did not violate the Code of Fthics,

Decision
NBDSA considered the complaints filed by Mr. Indraject Ghorpade and Mr.

Utkarsh Mishra, the responses of the broadcaster and reviewed the footage of the
broadcasts,

e
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NBISA is 1ssuing a common otder in respect of the four complaints pertaining to
the broadeasts on issues relating to the rights claimed by the LGBTQIA+
community, which includes same-sex marriage,

broadcast o | Tak

At the outset, NBDSA would like to mention that on many occasions, the issues
which come before the courts are social issues with significant implications that
concern the entire society or humanity. Therefore, public debates are bound to
happen even when they are pending consideration before the courts. Issues relating
to the rghts claimed by the LGBTQIA+ community, which includes same-sex
marriage, fall in this category. Thus, a debate/interview on this issue by the
broadcaster was understandable. At the same time, 1t 15 also desirable that
debates/interviews are objective, balanced and in a congenial environment,
Morcover, the law on the subject as laid down by the Hon’ble High Courts as well
as the Hon'ble Apex Court, in conducting such debates on the issues which are being
considered by the courts, have also to be kept in mind, and in particular the
gutdelines laid down by the Hon'ble Bombay High Court in Nedesh Navalakha ¢ Anr,
vi. Unton of India = Ors (2021) SCC Online BOM 36,

In other words, though views can be exptessed but it should not result in media
utterance. Fschewing the discussion as to whether the scope of the interview by the
anchor with the guest falls in this category or not (as that is not even the objection
of the complainant), the NBDSA would like to advert to the contents of the
utterances made by the anchor during the said interview.

Itis a matter of general knowledge that during the hearings before the courts, the
courts make some oral observations for varied reasons. The primary reason is to
exptess certain doubts which are coming in the mind of the court in order to enable
the counsel for the Parties to respond thereto. Tt is also a matter of common
knowledge that such observadons of the court during the hearing are in no way a
reflection of the final view which the court is going to take in a particular matter as
the court decides the case after due application of mind, after giving objective
consideration to the arguments advanced by both the sides as well as the material
placed before the court by the Parties in that matter. Tt may not be known to a
common person in the street/socicty. However, a person like the anchor, who 1s an
expenienced person, is supposed to know this, When seen in this light, the NBDSA
finds that some of the utterances,/ remarks of the anchor during the said interview
were not m good taste and could have been castly avoided. Had the discussion been
confined 1o the 1ssue at hand viz., “same-sex martiage”, cte. which were the subject
matter of the case which was being heard by the Hon’ble Supreme Court at that time
and had the anchor limited the discussion to cliciting the view of the guest theteon,
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there would have been no question of any objection thereto. However, in the process
of the interview, attributing some statements to the Hon’ble Chief Justice of India
duning oral hearing, such as, “yaba wohi hoga joh marn chabunga” appears to be not only
incorrect but questionable as well, Going further, it is a matter of record that the
learned Solicitor General of India was arguing the said case before the court. Fven
if 1t 15 assumed that some arguments of the learned Solicitor General, prima facie,
were not aceeptable to the court and the court had made some remarks, that can
again be only prima facie observations. From this, the anchor could not conclude
that “Solicitor General ki § upreme Cosrt mein abhi chal nabi rabi hai. Aisa lagta hai Supreme
Conrt mann bana chuka bhat ki wob chabta bai aica.” " Abowve all, most objectionable
statement of the anchor, in this context is to utter “Ye dech £iss ke baap ka wabi bai awr
Kich log isse chalane ki koshish kar rabe hai”. This is clearly a derogatory remark. It is
stated at the cost of repetition that the courts make certain observations at the time
of hearing, which may not be their final view. Even if that is the final view, the
view/decision of the court has to be respected and if it is not palatable to the anchor,
he should not have used the afore-quoted “foul” language. It would bhe significant
to mention that in the present case iself the anchor is ultimately proved wrong,
nasmuch as in its judgment, the court did not legitimize or give its imprmatur to
same-sex marriage. Likewise, even the so-called imputation of the anchor to the
Hon'ble Chief Justice i.e., “yaba wobi haga joh main chabingd” has been proved as
wrong, as in this particular judgment on one issue, the Chief Justice was in minority
as three Judges out of the five H on’ble Judges on the Bench took a view contrary 1o
the view of the Chief Justice:

It may be noted that the Hon'ble Supreme Court in Narmwada Bachao Andolan vs Upion
Of India And Ors. AIR 1999 SC 3345 had observed that “Whike I record my disapproval

of the statements that are complained A . the Court's shoulders are broad enough
to sbrug off thetr comment. ..

However, at the cost of repetition that the aforesaid utterances are not by a
commoner on the street but by an experienced and well-knowledgeable anchor in 2
programme on a national channel which were, to say the least, not in good taste and
the Specific Guidelines for Reporting Court Proceedings, in particular Guidelines
(1) and (i), 5 and 7 and the Guideline 5 of the Guidelines on Broadcast of Potennally
Defamatory Cantent are not kept in mind.

In view of the above, the NBDSA closes this complaint with an advisory to the
anchor to show mare maturity in future while conducting such programmes,

NBDSA further dircets the broadcaster to edit the video of the said broadeast by
removing the aforesaid portions within 7 days of the Order,
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Complaint filed by Mr. Indrajeet Ghorpade in respect of Show No, 3
roadcast on India Tod

While conducting an interview with the Home Ministet in the third impugned

broadeast, the anchor also raised the issue of same-sex martiage and during the

programme, went on to state “Supreme Court ka jo bench hai woh kaafi naye naye logics

leke aa raba hai ki Eyun ye hamare desh mein bona chahiye”.

Since the irregularities in the broadcast 3 are substantially the same as those in
broadcast 2, for the reasons given in its decision in the complaint against Show No.2,
NBDSA decided ro close the complaint in respect of Show No.3 by issuing an

advisory to the anchor to show more maturity in future while conducting such
programmes.

NBDSA further directs the broadeaster to edit the video of the said broadcast, by
removing the aforesaid portionswithin 7 days of the Order,

respect of Show No. 1 aired on Aaj Tak

Adverting to Complaints in respect of Show No.1, here again the debates centered
around the 1ssues of same-sex marriage before the Supreme Court, NBDSA finds
that many utterances of the anchor condemning LBGTQIA+ community are not in
good raste. Undoubtedly, it is a harsh, and also sad reality that there is no unequivocal
acceprance by the society insofar as persons of this community are concerned, It is
again a hard fact that n order 1o get recognition and enforce their rights, there 1
continuous struggle by the people of this community. In this background, NBDSA
is conscious of the fact that there may be persons who denounce them and look
towards them as indulging in those acts which in their own perception are “ignorant”
notwithstanding the fact that insofar as the legal position 1s concerned, they have
been given due recognition. Thus, a well-informed person like the anchor, that too
of @ natonal channel, is supposed to respect those rights which cven the law
recognises. In this context, it has to be emphasised that even the persons belonging
to this community are to be treated as normal human beings and, more importantly,
with due dignity. This value is duly recognised by the apex court in various
judgments, including in the case of Justice K.S. Puttaswamy (Retd.) & Anr. vs, Union of
lndia & Ors. (2017) 10 SCC 1 (right to privacy), Navtef Singh Johar and Ors, vs, Union
of India AIR 2018 SC 4321 (Section 377 [PC). Tt would be apt to extract the following
observations in the case of Justice K.5. Puttaswanmy (Retd.) & Anr. ps. Union of India &
Ore. (2017) 10 SCC 1 .. Discrimination against an individual on the basis of sexual
orientation is deeply offensive to the dignity and self-worth of the individual. Equality demands that
ihe sexweal arientation of each individual in soctety must be protected on an even Platform. The right

o privacy and the protection af sexcual orientation lis af the core of the fundamental rights guaranteed
by Articles 14, 15 and 21 of the Constitution.”

34 "



NBODOS A

REWS SROABLZASTING & RETAL STANIARDS AUTHORTTY

The manner in which the anchor portrayed the community in the impugned
programme violates the dignity of the LGBTQIA+ people to say the least.

In view of the above, NBDSA notes that the above broadcast did not keep in mind
the Guidehnes for Prevennon of Hate Speech and the principles of Neutrality and
Impartiality as enshrined in the Code of Fthics and Broadceasting Standards, by not
giving the views of any person belonging to LGBT QIA+ community.

Consequently, in view of the violations of the Guidelines aforementioned, NBDSA
decided 1o admonish the broadcaster.

NBDSA further directs the broadcaster to remaove the video of the said broadcast,
on the website of the channel, or You'l'ube, and remove all hyperlinks including
access, 1f still available, which should be confirmed to NBDSA in writing within 7
days of the Order.

NBDSA decided to close the complaints with the above observations and inform
the complainant and the broadeaster accordingly.

NBDSA directs NBDA to send:

(a) A copy of this Order to the complainant and the broadcaster;

(b) Circulate this Order to all Members, Editors & Legal Heads of NBDA;

(€} Host this Order on its website and include it in its next Annual Report and
(d) Release the Order to media.

It 15 clarified that any statement made by the parties in the proceedings before
NBDSA while responding to the complaint and puting forth their view points, and
any finding or observation by NBDSA in regard to the broadcasts, in its proceedings
of in this Order, are only in the context of an examination as to whether there are
any violations of any broadcasting standards and guidelines, They are not intended
to be 'admissions' by the broadcaster, nor intended to be 'findings' by NBDSA in
regard to any civil/criminal liability,

A AR
Justice A.K Sikri (Retd.)

Chairperson
Place: New Delhi

Date: 2 4.01. 202¢<
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